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It has been more agreeable to him to get his 
tables from clerks. There is more ** genius of the 
American people”’ in four or five clerks, more of 
the vor populi—if they reside in the gentleman’s 
district—than there is in a dozen West Pointers, 
who speak and write of subjects which they were 
educated to understand, although they may have 
lived thirty years in the public service. Did we 
not have an exhibition here, a day or two ago, of 
how little reliance could be placed on estimates by 
clerks? Thechairman of Ways and Means, after 
examination, thought about $6,000 were necessary 
for the deficiency in the contingent fund of the 
House of Representatives; and the Clerk of this 
House asked his friend from Pennsylvania (Mr. 
FLoreNcE] to get the appropriation increased to 
near $24,000! What clerk, [ ask, made out 
these ** official documents?’’ Does the gentleman 
from Virginia get them from any one who has 
been in the armory? Does some friendly clerk 
want to get in that ** palace with gravel walks ?”’ 
Where are the documents, I ask the gentleman 
from Virginia? Official data! public documents! 
What sort of data ? 

Give me the title of the book and page, and let 
me see whether the thing is done correctly, and not 
refer to the clerks of the House, who may have 
their own reasons and prejudices for compiling 
these statements. They are not to be relied upon. 

The gentleman says that the affidavits which 
have been read here are not denied. Look at the 
proceedings of the court-martial, (Doc. 344,) just 
referred to, and see what is sworn to and what 
proven. Every material charge now repeated, 
which was made by the vindictive persons who 
compiled the pamphlet, in Mr. Polk’s time, in 1846, 
was not only denied, but shown to be incorrect. 
The counter affidavits show a wholesale and vin- 
dictive hostility against the man who was sent to 
Springfield, and against the system, because he 
went there at the orders of the Government. I 
beg leave to say in conclusion, for | see that my 
time has nearly expired, that I have not had an 
opportunity of referring to one half of the facts 
which I would like to lay before the House, be- 
fore honest gentlemen upon both sides—and there 
are more than fifty or one hundred here—so that 
they might see what they are about before they 
establish this civil superintendency, in times when 
it is quite too much the case, upon both sides, to 
declare that to the victors belong the spoils. In 
the possible change of parties—I speak modestly, 
so soon after hearing the votes counted out on 
W ednesday—it is possible, in four years from this 
time, that we may have some other men, of a dif- 
ferent stripe from my friend from Virginia, put 
into that armory, and they will have to electioneer 
to keep their places. Why not let the superin- 
tendents be elected by Springfield and the ‘* popu- 

lation” of Harper’s Ferry? Why not give to 
Virginia and Massachusetts free suffrage in this 
matter? Why not let all the white persons vote 
in Virginia, and let the white and black, natural- 
ized and native, vote in Springfield, and elect their 
man? That is carrying out ‘the principle.’’ 
Let them elect their superintendent. Why can 

ou not trust Mr. Pierce and his Secretary of 

Var, no matter who he may be, with the regula- 

tion of this matter? Let Mr. Pierce’s Secretary 
of War examine and report what is best for the 
public interest. Have you not trusted Mr. Polk, 
and all the administrations and Secretaries of War 
—Bell, Spencer, Porter, Wilkins, and Marcy— 
for twelve years past? ; 

_ The gentleman speaks of the ‘ public feeling”’ 
in his district—a feeling which sprung up in 1840 
irom Whigs when they wanted office, and sprung 
up since last November from some one else. Will 
not this feeling, if indulged, lead us to have civil 
superintendents in our arsenals,in the erection of 
forts, and in our navy-yards? If, according to 
the picture pamphlet, persons educated at West 
Foint are “tyrants,’’ let us hang all who have 
inkhorns around their necks, as Jack Cade would 
have done, and educate no more ** Neros”’ at 
West Point. Have the armories “in common,” 
and ‘kill all the lawyers,’ military men, and 
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Secretaries of War, and all who inhabit palaces 
with gravel walks. 

I have no personal interest in this controversy. 
Every other member has the same interest that I 
have. Appeals have been made to me as a Whig 
to cease my Opposition to this matter. | examined 
the subject in 1842. I relied upon the judgment 
of those better acquainted with such matters than 
myself, and experience of near twelve years has 
fully proved they were correct. I was censured 
then by the politicians of the day for my course. 
[ resisted the effort to place a Whig civil superin- 
tendent in office for the same reasons that now in- 
fluence my conduct. Asan American, lam proud 
of the condition of ourarmories. | am proud of the 
genius and skill of the worthy mechanics who have 
brought our arms to such perfection. I wish to see 
them continuing happy, well-paid for their labor, 
uncorrupted by political influence. When poliu- 
clans bear sway, preference will be shown, not to 
fidelity, honesty, and skill, as the case is now, but 
to W higsor Democrats, as the case may be. Some 
uncivil man will be appointed civil superintendent 
from the sbighbechoal of the armories; and will 
he not prefer to employ a friend whe has voted for 
him to an opponent who has exerted his influence 
against him? Can any man acquainted with hu- 
man nature doubt it? Scones it is not sointended, 
but I fear the result of the change will be to destroy 
the national armories. Why should Government 


keep up such costly establishments, when arms | 


may be made under civilians in other States as 


well, if not better, than at Springfield or Harper’s | 


Ferry? Will not men of both parties be found to 
regard political consideration when you establish 
the civil superintendency ? 

Why not give Connecticut an opportunity of 
making guns as well as Massachusetts? Why not 


Pennsylvania and Maryland as well as Virginia, | 
if civilians can do the work as well as the Govern- | 


ment? Let the manufacturers in the district of 
the gentleman from Connecticut [Mr. Incersou} 
chew tobacco, smoke cigars, play the fiddle du- 
ring hours assigned for work, and keep their Bible 


in thedrawers of thearmories. If George Thomp- | 


son comes along again, let the civil superintendent 
entertain him in the armory; or let him open the 


building for the use of temperance societies; or to | 


enable the descendents of the Pilgrims—proud of 
their descent, as they ought to be—to hold public 


meetings, and petition Congress for a redress of | 


their own grievances and those of all other people. 
If one should come along fighting against the 


‘* despots of Europe’’—naughty fellows, who have | 


military men in office—let him be welcomed, even 
though he denounce our revolutionary forefathers. 
This course might possibly suit the ‘* public feel- 
ing ”’ for the time. 

When a civil superintendent is to be appointed, 
how can the Secretary of War for the time being 
know his qualifications? Is he to be recommended 
by members of Congress? Do we not prefer our 
own political friends? Will not the member from 
the district prefer that one who presided over a 
meeting at the armory, or attended a State or 
National convention, and procured by his influ- 
ence one hundred votes for said member? 


party service is to be the test of fitness under W hig 


or Democratic rule, for a superintendent of a | 


national armory. 


¢ . . 
Then you will see old abusesrevived; the prices | 


of guns greatly increased; brick houses put up 
by ‘fan honest man, but not a good bricklayer; 
houses ** cracked at the end,’’ made of ‘* soft 
brick,’’ with ‘* frozen mortar’’—I refer to the evi- 
dence in document 344—evidence, not of ** West 
Point Neros and tyrants,’’ but ofhonest mechanics 


at Springfield. That house would hardly have | 
made a picture to decorate Harper’s Magazine, | 


or have been a fit residence for a well-bred, pol- 
ished gentleman of fortune from the Old Dominion, 
whether in civil life, in Congress, or in the armory. 
I have said I was proud of the work of the me- 

| chanics at these armories. 
‘ of the good conduct of the West Pointers, in peace 


If you | 
take it by petitions and recommendations, you will 
find many names on all the petitions. So that | 


But [ am also proud | 


orin war. They are not “tyrants.’” For years, 
until the war with Mexico, it was almost fash- 
ionable to denounce them. But when the coun- 
try needed their services, they were ready, and 
in common with their countrymen from civil life, 
they displayed bravery in the hour of danger; but 
they also convinced those who before doubted, 
that skill and military education are indispensable 
to success. One of these West Point men is su- 
perintendent at Springfield, and the more closely 
his conduct is examined, the more it will be ap- 
proved. He ought to feel proud, that amidst 
great difficulties he has so conducted himself as to 
have secured the commendation of many gallant 
and worthy men in military and civil life. 

I know | am not now advocating the side of this 
question which is popular at Harper’s Ferry or at 
Springfield. But what is a public man worth, 
who forgets his duty to his country that he may 
secure a little fame to himself? Let us do right, 
and trust to the good sense and patriotism of the 


people. Give all the largest liberty, is now the 
cry. It is all for the ‘ principle’’ of the thing; 


and having the right to assemble together and pe- 
tition Congress for a redress of grieve: ces, they 
want the right to meetin all the armories and talk 
politics. ‘* Freedom of speech”’ is secured by the 
Constitution. Every man has a right to worship 
according to his »9wn conscience; why not hold 
religious meetings in the armories? "These are 
‘* principles’’ dear to the ‘* population”’ of our en- 
tire country. Where is the tyrant who dare go 
to the Old Dominion, and say that they shall not 
discuss the resolutions of 1798-’99 in the armory? 
Will any arrant boaster go there, and tel] a gen- 
tleman of the first family, or second—if he can run 
down one of that kind, though I nevér met with 
one, (laughter)—that he shall not make a speech 
upon a 1798 or °'99-ism? or will he go to Massa- 
chusetts, and tell one of the descendants of the 
Pilgrims that he shall not petition the Government 
for the largest liberty? 1 tell the honorable gen- 
tleman from Virginia, it does not become him, if 
he will pardon me for saying so, to talk to us ag 
he has about * palaces and graveled walks,”’ &c., 
because it does not become him as a gentleman of 
the South # enter upon that sort of argument, I 
appeal @#those gentleman who have a proper re- 
gard to what the public interest requires, to look 
at what men who have examined this subject have 
said, and pause before they commit this great 
wrong, or they will break down these armories, 
and ruin them forever. 
{Here the hammer fell. ] 


[At the requestof Mr. Sranry, the Reporter in- 
serts as a note to his remarks, the following re- 
port of the Committee on Military Affairs: 


* April 12, 1842. Mr. Goggin, from the Cominittee on 
Military Affairs, made the following report 

‘‘ The Committee on Military Affaire, to which were re- 
ferred the several memorials of citizens of Jefferson and 
Loudoun counties, and of Harper’s Ferry, in Virginia, re 
monstrating against the appointment of officers of the Army 
as superintendents of the armory at Harper’s Perry, made 
the following report: 

“That before these memorials were presented to Cor 
gress, the committee had very fully and maturely consid- 
ered the Subject referred to, the same having been presented 
to their notice by the message and documents seit to Con- 
gress at the present, the last, and extra sessions ; that, be 
fore coming to any conclusion. the committee heard argu- 
nents against the appointment of militafy ruperintendents 
of the armories of the United States, both at Harper’s Per 
ry and at Springfield, which are the only armorics of their 
class in the Union. 

“« The committee listened with patience to the statements 
of the late superintendent (Mr. Robb) at Springfield, as 
well as others. 

*¢ After hearing these, and reading with the greatest care 
the reports of the boards of Officers who have examined 
the subject, together with the law which was before the 
committee, and which p'aces these armortes vader the con 
trol of the Ordnance Corps, they came to the conclusion 
that the views, as « xpressed by the Ordnance C pe, were 
in the main correct; that there were sufficient reasons for 
the change which had been made in the early part of the 
year 1841, by the War Department, or, at least, that the 
reasons were sufficient, in their opinion, to sanction the . 
passage of a bill for a permanent change in the system of 
management at these armories. 

*¢ The committee decided in favor of a change 
cordingly reported a bill for the purpose, which Is hereby 
|| made a part of this report. This bill was reported, receiv 
il ing the sanction of the committee sometime before the pre 


and ac- 
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sentation of the memorials aforesaid; but desirous, as the 
committee have been, to have all the facts before them that 
could be presented by the memogials, they examined them 
again, but could see no reasons set forth therein which were 
not urged with force and ability by the advocates of the 
views of the memorialists when before the committee. 

<The committee, therefore, recommend that the prayer 
of the memorialists ought not to be granted.’’ 

Committee on Military Affairs, 2d Sess. 27th Cong.— 
Mesere. Pendieton, of Ohio, Goggin, of Virginia, W. B. 
Campbell, of Tennessee, Stokely, of Ohio, Win. O. But- 
ler, of Kentucky, Sumpter, of South Charolina, Jobn Mii- 
ler, of Missouri, J. Thompson Mason, of Maryland, and 
Stanly, of North Carolina, 

The documents from which Mr. Stanly spoke, are Senate 
Doc. No. 344, 29th Cong. Ist Sess., and Doc. No. 207, H. 
R., 27th Cong. 2d Seas., and the letter of Colonel Craig, 
dated February 8, 1853. ] 

The CHAIRMAN. The question pending is 
upon the amendment offered by the gentleman 
from Massachusetts, [Mr. Davis,} which reads as 
follows: 

“ For the expenses of acommission to examine and re 
port upon the management of the several United States 
armories, the sum of $5,000; and the Secretary of War is 
hereby authorized to appoint three persons, civilians, 
whose duty it shall be to report to the next Congress a 
detailed statement of the cost of the manufacture of arms 
at said armories, and recommend any change in the system 
of management which in their judgment may be requisite 
by the public interests.’’ 


Mr. GORMAN. I believe I have a right to 
oppose that amendment under the five minutes rule. 

The CHAIRMAN. The amendment has al- 
ready been opposed by the gentleman from Vir- 
ginia (Mr. Fauckner] in an hour’s speech. 

Mr. GORMAN. lL thought the ume allowed 
for debate had not quite expired. 

The CHAIRMAN. There are five minutes of 
the hour and a half allowed for debate, still left, 
and the gentleman can occupy them if he chooses. 

Mr. GORMAN. I do not want to make.a 
speech, for I have already said more upon this 
subject than [ desired to say, and have heard 
others say more upon it than | expected. 
lieve I really should not have troubled the com- 
mittee by proposing this amendment, if I had 
known it would have taken up so much of the 
time of the House. But it is before the House and 
the country now, and it has to be disposed of. 

The gentleman from North Carolina [Mr. 
Sraniy] has seen proper to read us a political 
homily here, and to talk about ** party,’ and ** the 
spoils of office,’’ and so forth. Now, if the gen- 


tleman had borne in mind that that was not the | 


question before the committee, and if he had con- 
fined himself to the point at issue—which, I think, 
he very often failed to deo—he might, perhaps, have 
enlightened the House. The whole question before 
the committee is, whether it is best to hive civi! 
or military superintendents over the mechanics in 
the armories. 

Now, I should like some gentleman who has 
had some experience in military arts, to tell me 
what there is in the education of an ordnance offi- 
cer that fits him for superintending mechanics, or 
the manufacture of ordnance. I undertake to 
assert that no part of the education at West Point 
prepares a man, in the slightest degree, for the 
superintendence of the manufacture of this mate- 
rial of war. What isa man taught when he grad- 
uates at West Point?) Whathas he learned about 
ordnance? Hehaslearned what are the most effi- 
cientarms. He has learned the efficiency of par- 
ticular arms in the service of the country. He 
has learned the component parts of those arms, 
and the materials that give them strength, power, 
and capacity. 
brains inform us that he has learned anything else? 
Well, sir, if you place the armories under the 
control of civil. superintendents, the ordnance 
corps will still designate what kind of arms or 
ordnance are to be made; they will designate the 
particular character and quality of the arms, 
through their commander, Colonel Craig. I be- 
lieve that he, too, has taken the field about this 
matter. He has come out of the bureau to which 
he belongs, and has written an article and laid it 
upon our desks here, for the purpose of influencing 
our decision. If you had just taken the pains, 
you gentlemen who are civilians—and we are all 


here as civilians—to look into this matter, you | 


-would have seen that an ordnance officer, or any 
other officer of the Army, when he gets the com- 
masd of a post, gets double rations. I guess that 
is the secret of it. He gets double rations and 
very fine quarters. All the commutations and 
perquisites which he receives amount to one third 
of his whole salary. 


I be- | 


Can thefertility of any gentleman’s | 


It is for the interest of your | 
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officers of the Army to have as many stations, forts, 
arsenals, armories, and national depéts for arms, 
as possible. [t is a very nice thing to get fine 
quarters and double rations. If the officer’s ration 
is six dollars a month, he gets twelve dollars a 
month, over and above his pay, which is a very 
nice thing. No wonder, then, that the officers 
of the Army desire to continue this system. 

Now, I should like any gentleman here to ex- 
ercise his ingenuity for a moment, and tell me 
what a man learns at West Point that fits and pre- 
pares him for controlling and directing the manu- 
facture of iron into particular shapes? 

{ Here the hammer fell.] 

The question was then taken upon the amend- 
ment proposed by Mr. Davis, of Massachusetts, 
and it was not agreed to. 

The question recurred upon Mr. Gorman’s 
amendment. 

Mr. BEALE. Read the amendment. 

The Clerk read the amendment; which is as fol- 
lows: 

“* Provided, That from and after the first day of July next, 
so much of the act of Congress, approved August 3d, 1842, 
as places the national armories under the superintendence 
of an officer of the Ordnance Corps, be, and the same is 
hereby repealed, and from that day, the said armories shall 
be under thatsystem of superintendence which existed 
prior to the passage of the said act of Congress. ”? 


Mr. GORMAN. I[ask for tellers on the amend- | 


ment. 


Tellers were ordered; and Messrs. Haut and | 


McNair were appointed. 


The question was then put, and the tellers re- 


ported—ayes 83, noes 69. 
So the amendment was agreed to. 


Mr. MEADE. Ihave an amendment to offer 
to this bill which, if critically examined, might be 


pronounced to be out of order; but I trust that the | 


nature of the amendment will commend it to the 


general approbation of the House, and that no | 


objection will be made to it on account of its being 
probably out of order. 

Several Voices. Read the amendment. 

The Clerk read the amendment as follows: 


Add as an additional section the following : 

Be it further enacted, That all bounty land warrants which 
have been, or shall hereafter be issued under any act of 
Congress, where the applicant shall have died, pending the 
application and before the date of issuing the warrant, hav- 
ing no widow or minor children, the same shall be as good 
and valid as if the same had been issued in the lifetime of 
such applicant, and shall descend to the heirs of such ap- 
plicant in the same manner as warrants issued during his or 
her lifetime. 


Mr. HOUSTON. 
that amendment. 
Mr. MEADE. 


me but for a moment befwre he objects. 


I object to the reception of 


Mr. HOUSTON. I object to the amendment as 


out of order. It has no relation to this bill at all. 
Mr. MEADE. I did hope that the committee 


would have generally acquiesced in the reception | 


of that amendment, because of the hardship that 
the bounty land law as it now stands is work- 
ing throughout the country. There are many 
cases 


The CHAIRMAN. 





If the amendment is ob- 


jected to, the Chair will be compeiled to arrest 


debate. 

Mr. MEADE. I hope the gentleman from 
Alabama will withdraw his objection. 

Mr. HCUSTON. No, sir, I cannot. 

Mr. MEADE. I desire to offer the amendment 
now, because I can get it into no other bill, and 
the inconvenience which it is designed to remedy 
is feltevery day. Warrantsare frequently issued 
the day after the deaths of the applicants, and, 
under the existing law, the heirs are deprived of 
all benefit—— 

The CHAIRMAN. The gentleman from Vir- 
ginia is out of order. 

Mr. MEADE. 
amendment is out of order ? 

The CHAIRMAN. The Chair decides that 
it is out of order. 

Mr. MEADE. I appeal from the decision of 
the Chair, and I hope it will be sustained. 

The CHAIRMAN. The gentleman from Ala- 
bama [Mr. Houston] makes the point of order 
that the amendment of the gentleman from Vir- 
ginia [Mr. Meape] cannot be received. The 
Chair sustains the point of order. From that de- 
cision the gentleman from Virginia appeals. 

Mr. JOHNSON, of Tennessee. I move that 
the appeal be laid upon the table. 


I hope the gentleman will hear 


Does the Chair decide that the 
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Mr. JONES, of Tennessee. That cannot be 
done. There is no table in committee. 

The CHAIRMAN. That is a fact. 

Mr. JONES. [I understood the gentleman from 
Virginia to say just now, that he hoped the de. 
cision of the Chair would be sustained. [A laugh.) 

Mr. MEADE. I did not mean that. } 

The question was then taken upon the appeal, 
viz: * Shall the decision of the Chair stand as the 
judgment of the committee?’’ and it was decided 
in the affirmative. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

Mr. GORMAN. I am instructed by the Com. 
mittee on Military Affairs to offer the followino 
amendment: rs 

For bridges and establishing communication between 
Fort Leavenworth and the Republican Fork of the Kansas 
river, $11,725. 

That is an amendment which the Committee on 
Ways and Means would have reported, but the 

' subject had been referred to the Committee on 
Military Affairs. 

The amendment was agreed to. 

Mr. GORMAN. | offer the following amend. 
ment: 

That there shall be raised one additional regiment of 
mounted riflemen, to be composed, organized, recruited, 
paid, and provided for in conformity with the provisions of 
the first, second, third, and fourth sections of the act ep 
titled ** An act to provide for raising a regiment of mounted 
riflemen, and for establishing military stations on the route 
to Oregon,”’ approved May 19th, 18416: Provided, That there 
shall be appointed an additional major to be continued in 
the service under the same provisions of law that additiona} 
majors in the other regiments of the Army are now kept. 

Sec. —. That the sum of seventy six thousand five hun- 
dred dollars tor mounting and equipping said regiment, be 

| and the same is hereby appropriated, to be paid out of any 
moneys in the Treasury not otherwise appropriated. . 

Mr. TOOMBS. I rise to a point of order upon 
that amendment. This bill is intended to make 
appropriations of money for the existing military 
establishment of the Government. This amend- 
ment proposes to create an additional regiment. 
If that be in order, you might go on and remodel 
your whole Army in this bill. The duty of the 
Committee on Ways and Means is to bring in a 
bill appropriating money expressly for the exist- 
ing military establishment of the United Svates. 
They cannot enlarge that establishnrent. They 
cannot create another Department of the Govern- 
ment or other regiments. I therefore object to the 
amendment as out of order. 

Mr. GORMAN. I believe the point of order 
is debatable. 

Several Memsers. No, it is not. 

Mr. GORMAN. Why not? 

Mr. JONES, of Tennessee. All debate has 
been terminated, except upon amendments. 

Mr. GORMAN. Let me say to the gentleman 
from Georgia that this course has been pursued in 
bills of this very character. During the existence 
of the war with Mexico, provisions for the re- 
cruiting of regiments and increasing the number 
of rank and file in each company were inserted in 
bills of a similar character to this. I am only fol- 
lowing precedents, 

Mr. ‘TOOMBS. 
rules of the House. 

The CHAIRMAN. The Chair knows of no 
rule under which the amendment could be received. 
The Chair, however, is not very familiar with the 
rules, and perhaps the gentleman can point to a 
rule under which the amendment is in order. 
Otherwise the Chatr must rule that the amend- 

ment is out of order. 

| Mr. CABELL, of Florida. I desire to offeran 
amendment to the bill, to which I think there will 
be noobjection. It will be remembered that in the 
appropriation bill oflast year, provision was made 
to pay certain States for services rendered by their 
militia—among others, to pay certain claims of the 
States of Virginia, Georgia and Florida. 

A Memper. What is your amendment? 

Mr. CABELL. [ask that it may be read. 

The Clerk read the amendment, as follows: 

ind be it further enacted, That the proper accounting 
officers of the Treasury Department be, and they are here- 
by, authorized to adjust and settle the claim of the State of 
Florida for the services of her troops, under the act of 
February 27, 1851, according to the provisions made for 
the settlement of the claim of the State of Georgia for like 
services, prescribed by the act approved 3lst August, 1852, 
entitled “ An actmaking appropriation fer the support of 
the Army for the year ending 30th June, 1853.” 

Mr. JONES, of Tennessee. I submit to the 

|, Chair whether that amendment is in order? 


It is expressly against the 
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Mr CABELL. There was a similar provision 
ade in the last appropriation bill. 

Vc. JONES. ‘Then it was done by the House 
the committee overriding the rules. 

Mr. CABELL. I will state that this amendment 
ig merely to correct a mistake committed in the 
appropriation bill last year. It was intended by 
House that the State of Florida should be 


or 


the : : a 

maid this claim, whether rightfully or wrongfully, 
and it was provided that it should be paid accord- 
ing to the principles laid down in the settlement of 


the claim of Virginia. I wrote it Georgia, but by 
some mistake, Virginia was substituted. Now, 
our claim assimilates to that of Georgia, and bears 
no resemblance to the claim of Virginia. I mere- 
ly ask Congress now to correct that mistake, and 
do what it intended to have done at the last ses- 
gion. 

The CHAIRMAN. Does the gentleman from 
Tennessee insist upon his point of order ? 

Mr. JONES. No, sir, | will not insist upon it. 

Mr. MEADE. As the committee has decided 
that it is in order to correct. mistakes made in a 
former year in this bill, 1 now offer as an amend- 
ment to the amendment just offered by the gentle- 
man from Florida the amendment which I at- 
tempted to offer a few minutes ago as an inde- 
pendent section, inasmuch as I believe the House 
never made a greater mistake than when they re- 
fused at the last session to include those mentioned 
in this amendment in the grant which they made. 
But as they have not been included in any former 
legislation, | hope | shall be allowed to offer this 

as an amendment to the amendment of the gentle- 
man from Florida; for if it was in order to offerit 
as an amendment to the original bill, it certainly 
is not out of order to offer this as an amendment 
to the amendment of the gentleman from Florida, 
which is in itself foreign to the subject of the bill. 
if this is in order, | presume it is as much in order 
to amend upon one subject as another. 

Mr. JONES, of Tennessee. | submit this ques- 
tion of order: The committee have read the bill 
through and disposed of all its provisions. There 
is, therefore, no part of the bill now before them. 
There is nothing to which an amendment can be 
offered. 

A Memser. You may Offer additional sections. 

Mr. JONES. No, sir, [ take it that there can 
be no additional sections offered, because the com- 
mittee have disposed of everything in the bill. In 
order to have made it proper to offer additional 
sections, there should have been some clause left, 
to which they could have been attached. 

Mr. MEADE. If the gentleman from Tennes- 
see is making his point of order against the recep- 
tion of the amendment of the gentleman from 
Florida, | understand that amendment has been 
received already, and itis now too late to object to 
that. 

The CHAIRMAN. Does the gentleman from 
Virginia rise to a point of order? 

Mr. MEADE. I do rise to a point of order. I 


say the amendment of the gentleman from Florida, | 


was received, and the Chair was about putting the 
question when | rose to offer my proposition as an 
amendment to it. But it was received by the com- 
mittee without a single objection, and { submit 
that it is now too late for the gentleman from Ten- 
nessee to raise his point of order. But if the gen- 
tleman will withdraw his point of order, I will 
withdraw my amendment. 

Mr. SWEETSER. I rise to a point of order. 
_The CHAIRMAN. There is already one ques- 
tlon pending. 

Mr. MEADE. 
amendment. 

The CHAIRMAN... The gentleman from Ten- 
nessee [Mr. Jones] rises to a point of order, that 
the amendment of the gentleman from Florida is 
not in order as an independent section to the bill. 
The Chair decides, that, proposing as it does, to 
change the phraseology of the act of the last ses- 
sion, itis inorder. If it were an original proposi- 
tion it might be out of order, but it is simply to 
change the phraseology of an existing act. The 
Chair holds further, that it is competent for this 
committee to make additional sections to this bill, 
and therefore overrules the point of order raised 
by the gentleman from Tennessee. 

The question was then taken upon Mr. Ca- 
BELL’s amendment, and it was adopted. 

Mr. EVANS. I move the following as an ad- 
ditional section to the bill: 


I will now withdraw my 


ind be it further enacted, That nothing in this act con 
tained shall be so construed as te authorize a change from 
military to civil superintendence at the arimories, until the 
President of the United States and Secretary of War shall 
have approved and directed such a change 

Mr. JONES, of Tennessee. I submit that this 
amendment should have been offered to the amend- 
ment to which it relates, but having passed that 
amendment it cannot now be offered. 

The CHAIRMAN. The Chair thinks it is too 
late to offer this amendment. 

Mr. EVANS. 1 offer this to explain the main 

bill. Itrelates to the subject-matter of the bill, 
and I submit that it is in order. 
- The CHAIRMAN. Upon a further examina- 
tion of the amendment, the Chair thinks it is suf- 
ficiently general in its phraseology to make it ap- 
ply to the whole bill, and, therefore, rules it in 
order. 

Mr. EVANS. If I were not well convinced 
that this committee has done here to-day what 
the country will have cause to regret hereafter, I 
should not think of offering this amendment. Sir, 
for one l can say that | have considered this subject 
entirely divested of all personal feeling in these 
armories; having no personal connection in them 
in any way, nor with any one connected with 
them; not having one of them in my district; not 
having the acquaintance of a single officer in charge 
of them, I have no object in view, nor any inter- 
est in the subject other than that of the good of the 
country. But, sir, | am persuaded the House 
has taken a mischievous step when it has decided 
to change the superintendency of these armories 
from the military to the civil control—one which 
will entail expense upon the Government, that will 
result in the destruction of ali good order, and sub- 
stitute in its place anarchy and discord. 

And what do I propose to do? I propose to 
leave it to General Pierce, when he comes into 
office, and to his Secretary of War, after a proper 
examination of the subject, to determine whether 
the change proposed in this bill is such a one as is 
demanded by the public interests. I desire to leave 
it to them. General Pierce is himself a man of 
military education and experience in the field, and 
his Secretary of War will no doubt bea man en- 
tirely competent to decide upon questions like this. 

3ut [ say this House ought not to take so import- 

ant a step, without official information upon the 
subject; without any report from the proper au- 
thorities, unless we leave it to the discretion of 
some one who may be competent todecide. Why, 
sir, the whole affair is nothing but a mere attempt 
upon the part of certain parties, at work in these 
armories, who desire to escape from under a just 
restraint. It is the effect of that spirit of insubor- 
dination which is abroad all over the land. That 
is my opinion in relation to it. 

Now, the official information which the Presi- 
dent of the United States may receive will enable 
General Pierce to judge intelligibly upon this sub- 
ject; and I submit to gentlemen whether it would 
not be better to leave it discretionary with him to 
make the change or not, as he and his Secretary 
may judge advisable. ‘They wil! beable to judge 
more understandingly than we by any possibility 
can do. Too many prejudices, brought about by 
outside factions, have been at work here. All I 

| want is, that in a matter so important as this, we 

| should act with discretion. Ido not ask you to 
continue this miiitary superintendence over those 
armories if it is wrong; nor do I desire to change 
it if it beright. What I propose to do is, to leave 
it to those who are best able to judge—to the in- 
coming Administration. 1 propose to leave it to 
that Administration to say how far these arm- 
ories should be thrown open to a civil superitend- 
ence. I donot know specially of the persons who 
had charge of them before they came under the 
military system; but | have no doubt there were 
persons there who were not competent. _ 

Now, with regard to what has been said of the 
competency of those educated at West Point for 
this place: if their education is not sufficient they 
ought to be educated for it. They who are edu- 
cated to the use of arms, ought to know how to 
construct or make arms; and these armories are 
the only places where you can teach them. Why, 
sir, for what purpose do you organize your ord- 
nance corps? Its officers ought to be instructed 
in the manufacture of arms in all its minutiae; and 
you cannot instruct them unless you place them 

i) in thesearmories. If they are notacquainted with 








THE CONGRESSIONAL GLOBE. 579 


it, they ought to be made acquainted with it. If 
they cannot learn it at West Point, they should 
be made to learn it elsewhere, 

{Here the hammer fell.] 

Mr. MEADE. lI ask the gentleman to change 
the phraseology of his amendment, by striking 
out the words ** and Secretary of War,’ 
leave it to the discretion of the Pres:dent. 

Mr. EVANS. I have no objection to that. I 
will accept that amendment, if the gentleman de- 
sires, 

Mr. GORMAN I am opposed to that amend- 
ment for the same reason that ! have expressed 
time and 


S0 us lo 


The gentleman has come here 
again, and revamped up his old argument, which 
we have heard from him have 
struck a lick here to-day which wWill be disastrous 
to the interests of the country. 

Now, sir, th man has a military educa- 


dif his imagination can cenjure up 


again. 


before—that we 


at wentie 
tion in part, ar 
another single point of view which has not alread y 
been presented here, 1 will stop and listen to him. 

Why, a West vives a man no 
knowledge of the manufacture of arme. It has 
no more to do with that subject than of any math- 
ematician in any other school in this : 


Point education 


country it 
you put acivil superintendent over these armories 
—| speak this for the ear of the gentleman from 
Maryland—your ordnance corps will devise what 
species of arms shall be manut rctured, what their 
capacity, and what their caliber shall be, the same 
as now. That is all your 
now, and they may do that as well after the arm- 
ories are under a civil superintendence as before. 
Now, what do you want a military superintend- 
ent to control these mechanics for? The gentle- 
man says it is to make themdotheirduty. Why, 
the mechanics of the country need not be made to 
do their duty. When there is a rule laid 
how many hours they shall work, there is no diffi- 
culty in controlling them. But what 
plain of is, that they are brought under military 
discipline; that they are brought down to military 
rule. Now, any gentleman who has ever been in 
the Army, knows something of that rule. Does 
not every man know that it is an absolute mon- 
archy from the time the sergeant commences to 
drill his squad up to the regiment and brigade 
| drill? But there is another thing. When you put 
a military man as superintendent of that armory, 
you double his rations; and these military men 
ure continually seeking these places 
Suppose now you put a civil superintendent 
there, these men will work the same number of 
hours in the day at the same kind of labor, and it 


ordnance corps do 


down 


they come 


is probable the same amount of money will be 
spent. 
tion, they shall come down to the only practical 
point involved. : 
| mechanics should be placed under a military man 
| oracivilian. That is the only question at issue. 
Your ordnance corps will decide what kind of 
arms to manufacture, whether the armorers are 


But | insist, if eentlemen argue this ques- 


The question is, whether these 


under civil or military superintendence, and that 
is all they would do if they were to continue to 
have control of them 
Mr. Chairman, | have every confidence in the 
President of the United States, and | believe if 
this question were left to his discretion, he would 
act wisely; but I am opposed to the amendment 
of the gentleman from Maryland, because it be- 
longs to this House Repre entatives to say 
what shall A large ma- 
jority have already decided in favor of the eivil 
superintendence; and if the President approves or 
| disapproves of it, what has he to do with it? If 
he leaves it to the Army officers, he would make 
half a dozen more military posts over the country 
| The military committees have reported in favor of 
abolishing half a dozen military posits which 
| already exist; and why have they done so? It is 
because they are of no public utility, and because 


be done in this matter. 


there is no necessity of involving the Government 
| in the expense of maintaining them Butthey are 
abolished, and the consequence is that you have 
fewer posts at which you have to double the ra- 
tions and increase the compensation of these Army 
officers. 
Mr. STANLY. I move to amend, pro forma, 
| by including the Secretary of War. My friend 
from Indiana [Mr. Gorman] asks, with a good 
| deal of emphasis and a tone of defiance, if any 
| one can vive a good reason why an ordnance offi- 
| cer is better calculated to judge of the manufac- 


ee ee eae 


a 


Py 


eae 


~ 
Pere errr 


— 


e 
: 
is 
t 
7 
: 
iz 


arena See 





| 


580 


ture of arms than a civilian? Now, in the first 
place, who is to be the civilian there? Do I un- 
derstand my friend from Indiana to say that all 
the Presidents who are hereaftar to be elected, 
will put into that office civilians who are well qual- 
fied to judge of the manufacture of arms ? Sup- 
pose he be a preacher, will he be a good judge of 
arms ? Suppose he be an ex-member of Con- 
eress—a Whig ora Democrat, I care not which— 
is he a better judge of arms than an ordnance 
officer? Why, sir, what is an ordnance officer? 
Will the gentleman tell me? 

Mr. GORMAN. I have said that if you put 
a civil superintendent there, your ordnance officers 
prescribe the character, the capacity, the peculiar- 
ity, and the kind of arms that are to be manufac- 
tured. If you put a military superintendent there, 


he will do no more than control the labor of manu- | 


facturing, and the men who discharge that duty. 
That is the point. 

Mr. STANLY. Now, my friend from Indiana 
gives up the whole question in the answer which 
he has made. I am obliged to the gentleman. ‘* 1 
thank thee, Jew, for teaching me that word.’’ 
He has answered his whole argument, and saved 
me the trouble of going into it. I could not do it 
as well. Then, sir, the confession has come out 
in this debate, it has sprung out from the gentle- 
man’s own mind and mouth that there is a neces- 


sity for an Ordnance Corps to ** prescribe the char- | 


acter, the capacity, peculiarity, and the kind of 
arms that are to be manufactured.’’ Indeed! 
Then my friend from Indiana will have this state 
of things existing: there is to be a civil officer 
there, under whose charge the arms are to be 
made, right or wrong, and then they are to be ap- 
yroved by an ordnance officer. Are you roing to 
nave a civil superintendent—an ex-member of 
Congress, or a preacher—under the control of an 
ordnance officer, to tell him how the arms are to 
be made? Does not the gentleman, in his answer, 
tell us that ordnance officers are necessary to ex- 
amine the arms and see if they are right? Does 


he not give up the whole question? Where is the | 


principle gone? 
tary superintendence ? 
yards? Why do you not get civilians to manage 
ships and sailors? Are not sailors citizens ? 
they not under military rule? 
no military rule over them. 
West Point are chemists and mineralogists; they 
are taught to test iron, and are placed in the Ord- 
nance Corps because of their peculiar qualifications, 
and know, from actual service, that this or that 
kind of metal is better for muskets than another 
kind; that this kind of carriage for cannon, by 


These men have 


actual experience at West Point, is better than 
another. A part of my friend’s argument goes 


against himself, and he says that mes man who 
comes here with the best recommendations from 
his own district is as well qualified to judge of 


Are not the arsenals under mili- | 
How is it in the navy- | 


Are | 


The men educated at | 


arms as men whose special training has been in | 


that line. 


Mr. GORMAN. Your ordnance bureau pre- 


scribes the character of the arms, and not the su- 
perintendent. 
Mr. STANLY. 


friend’s argument is, that *‘ education comes by 


The whole substance of my | 


nature,’’ and that any man, picked up anywhere, | 
Whig or Democrat, is just as well qualified to | 
judge of arms as Colonels Ripley, Churchill, or 

Craig, or any other man who has been in the ser- | 


vice of his country thirty or forty years, in peace 
or war, and whose special duty it is, and who has 
been educated with a view of enabling him to 
superintend the manufacture of arms. I thank my 
friend for answering his own question as he has 
just now. 
my amendment. 

The amendment was withdrawn. 


If there is no objection [ will withdraw | 





And that the Secretary of War be authorized to dis- 
tribute the arms provided for by the act of Congress of 1808, 
to the State of Lowa, according to her representation in 
Congress. 


‘The reason for my offering this amendment is, 
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that lowa is the only State from which there has | 


been no militia returns. 
recommends that some action should be taken on 
the subject by Congress; and the member from 
lowa desires it. 

The question was taken on the amendment, and 
it was adopted. 

Mr. SNOW. I offer the following, as an addi- 
tional section to the bill: 

ind be it further enacted, That the provisions of the act 
making appropriations for the support of the Army, for the 
year ending 30th June, 1851, approved 28th September, 1850, 
granting eXtra pay to the commissioned officers and enlisted 
men in the United States Army, serving in California and 
Oregon, from June 30th, 1850, to March Ist, 1852, be, and 
the same is hereby, extended to the commissioned officers 
and enlisted men serving during the same time in the ninth 
military department, and the troops stationed at Fort Lar- 
amie. And that so much as may be necessary of the moneys 
now remaining unapplied of the said act, be also applied to 
the payment of the officers and enlisted men serving in the 
ninth military department, as aforesaid. 


Mr. HOUSTON. I would inquire if that 
amendment is in order? It proposes to make an 


appropriation of money to pay officers and men | 


who served some three, four, or five years ago, and 
for which there is clearly, at present, no law. 

The CHAIRMAN. The Chair thinks it is not 
in order, but he will hear the gentleman’s sugges- 
tion in regard to it. 

Mr. SNOW. I will state to the House, for its 
inforraation, that in 1850 a law was passed grant- 
ing extra pay to the commissioned officers and 
enlisted men of the army of the United States 
serving in Oregon or California, to the amount of 
$325,854, on this basis: That there should be al- 
lowed to each commissioned officer, while serving 
in Oregon or California, a per diem, in addition to 
their regular pay and allowance, of two dollars 
each, and to each enlisted man, a per diem, in ad- 
dition to their usual allowance and pay, equal to 
the pay proper of each as established by the then 
existing laws; which extra pay to the enlisted men 
was to be continued until the first of March, 1852, 
or until otherwise discharged. 

Over $100,000 of that appropriation remains un- 
expended, after settling with the California and 
Oregon service. The amendment I propose tothe 
bill provides that there shall be paid out of this 
surplus fund, to the commissioned officers and en- 
listed men serving during the same time in the 
ninth military department, and to the troops sta- 
tioned at Fort Laramie, the same extra pay as 
was provided by the act of 1850. 

Mr. HOUSTON. The gentleman is greatly in 
error as to his facts in relation to the law of 1850. 
That was not a mere appropriation, like this pro- 


| posed by the gentleman from New York. he 


The CHAIRMAN. The question is upon the | 


amendment of the gentleman ftom Maryland. 

Mr. EVANS. lask for tellers. 

Mr. SACKETT. [ask for the reading of the 
amendment as it now stands. 

The amendment was accordingly read, as above 
inserted. 

Tellers were then ordered, and Messrs. Meapre 
and Briees appointed. 

The question was then taken, and the tellers re- 
ported—ayes 60, noes 80. 

So the amendment was not agreed to. 

Mr. GORMAN. 
ment: 


I offer the following amend- |) 


il 


law of 1850 provided that the officers and enlisted 


men who served in California and Oregon should 
have a certain additional compensation, for a spe- 


cified length of time, and an appropriation was | 


regularly made to meet that law. So the gentle- 
man is mistaken in supposing that any of that 
appropriation remains. ‘The tenth section of the 


civil and diplomatic bill would carry it back to the | 
| Treasury, even if it had remained. 


Last session 
we made an appropriation for California, and in- 


cluded the very troops which the gentleman now | 


speaks of. 
The point made by the gentleman from Georgia 
{[Mr. Toomns] against the amendment offered by 


|| the gentleman from Indiana, which proposed to | 
create an additional regiment, will clearly apply, 


with all its force, to this amendment. 

Mr. SNOW. I would say to the gentleman 
that the appropriation of 1850 was specific. 

Mr. HOUSTON. I know it was. 

Mr. SNOW. It has not been expended, and 
the appropriation more than covered the service. 


Mr. HOUSTON. Does the gentleman speak | 


of the appropriation of 1850 or 1852? 
Mr. SNOW. Of that of 1850. 
Mr. HOUSTON. I assure the gentleman that 


| there is none of that appropriation now left. It has 


gone back into the Treasury, as required by law. 

Mr. HENDRICKS. Flas the Chair decided 
that the amendment is in order? 

The CHAIRMAN. Under the state of facts 
elicited by the remarks, the Chair decides that the 
amendment is not in order. 

So the amendment was not received. 


The Secretary of War | 





H, 


_Mr. STANLY. I move the following adqj. 
tional section, and I trust it will be adopted: 


And be it further enacted, That the Secretary of \ 
directed to report to Congress, whether, in his opinion ,, 
would not be more economical to cause all the arms of tl . 
United States to be made by contract. = 


art 


The question was taken on the amendment, ang 
it was agreed to. 

Mr. HOUSTON. I now move that the bil] ph. 
laid aside, for the purpose of taking up the Indj 
bill. 

Mr. FREEMAN. I hope the gentleman wij) 
withdraw his motion, and allow me to offer ay 
other amendment. 

The CHAIRMAN. It is the right of the gen 
tleman to propose an amendment, if he desires to 

Mr. FREEMAN. loffer the following amenq- 
ment: 

And be it further enacted, That the sum of 810,00) 
hereby reappropriated for the purchase of a site for the jy 
rine hospital at Vicksburg, in Mississippi. 

This amount of money was appropriated for g 
marine hospital at Vicksburg two years ago; but 
the commission sent out to select a site had not 
yet made a report to the Treasury Department, 
and the appropriation will have been carried to 
the surplus fund by the 30th June next. I now 
only ask its reappropriation, so that as soon as 
the site is selected the building may be erected. 

The question was taken, and the amendment 
was agreed to. 

Mr.SUTHERLAND. I submit the followino 
amendment, to come in as an additional section: 

And be it further enacted, That whenever the lieutenant 
of the Corps of Engineers or Ordinance Corps shall hay; 
served fourteen years continuous service as lieutenant, hy 
shall be promoted to the rank of captain: Provided, The 
whole number of officers in either of said corps shall not be 
extended beyond the number now fixed by law: dnd pro 
vided further, That no officer shall be promoted betor 
those who rank him in his corps. 

Mr. HOUSTON. A proposition similar to 
that was decided at the last session to be out of 
order. I now rise to the point of order, whether, 
in this bill making appropriations simply for th 
military establishment as now existing by law, 
we have the power under the rules of the Hous: 
to remodel the whole military establishment. 

Mr. SUTHERLAND. I have offered it to 
come in as an additional section. 

Mr. JONES, of Tennessee. 
of order. 

Mr. GORMAN. 
it is that amendment. 

Mr. STANLY. It is a very proper amend- 
ment. The Senate have passed it. 

| Mr. SUTHERLAND. It is the precise copy 
of a Senate bill now on the Speaker’s table. 

Mr JONES. For that very reason, then, it is 
out of order. 

The CHAIRMAN. 
amendment is in order. 

| Mr. JONES. It is clearly out of order, under 
an express rule that no bill pending in the House 
shall be offered as an amendment to another. 

The CHAIRMAN. The question will be on 
the adoption of the amendment. 

Mr. JONES. The gentleman says that it is an 
exact copy of the Senate bill, and I ask the Chair 

| to make his decision on the point of order I have 
| raised. 

The CHAIRMAN. The Chair supposed th: 
gentleman stated that it was not a precise copy, 
but the substance of the Senate bill. If it be an 
exact transcript of that bill, the Chair will rule it 
out of order. 

Mr. SUTHERLAND withdrew his amend- 
ment. 

Mr. HOUSTON. I move that the committee 
do now rise, and report the bill. 

The motion was agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman (Mr. 
Brown, of Mississippi) reported that the Commit- 

tee of the Whole on the state of the Union had 
had the state of the Union generally under consid- 
‘| eration, and particularly House bill No. 336, 
| making appropriations for the support of the 
| Army for the year ending the 30th ifiaw. 1854, 
and had instructed him to report the bill back to 
the House with sundry amendments. 


Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the bill of the 
'| following title; and it thereupon received the sig- 
‘| nature of the Speaker: 


an 


It is clearly out 


If there is anything in order, 


The Chair thinks the 
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4n act authorizing the Secretary of the Treasury to 

. register to the American-built steamship Albatross.’’ 
\ message was here received from the Senate 
» Aspery Dicxins, Esq., its Secretary, noti- 
fying the House that that body had concurred 

the amendments of the House to the following 

_with an amendment: 

S. No. 310. An act for the relief of the town of 
Belleview, in Iowa. 

And concurred in the following bill, with amend- 
nenus: 

H.R. No. 157. An act for the relief of Josiah P. 
Pilcher, late a private in company F, second Ken- 

ky volunteers, in the war with Mexico. 

And passed the following bill: 

S. No. 463. An act for the relief of Mary Wood- 

rd 
And that the President had notified that body 
that he did on the 9th of February approve and 
following bill: 

5S. No. 208. An act for the relief of Barbara 
Reily 

Mr. HOUSTON. [I call for the previous ques- 

non the Army bill, and the amendments pro- 

ed to it by the Committee of the Whole onthe 

ite of the Union. 

The call for the previous question was sec- 
nded, and the main question was ordered to be 


i 
nt 


put. 
Mr. HALL. I move that when the House 
jiourns it be to meet to-morrow at twelve 
ock, m. 


The question was taken, and the motion was 
7reé ed to. 
The SPEAKER. The Chair understands that 
ere are some ten amendments. If there be no 
jection, those on which no separate vote is de- 
nanded will be voted for en masse. If any gentle- 
ian desire a separate vole on any amendment, he 
vill please signify it as it is read. 
The amendments were read by the Clerk, and 
arate votes were demanded on the sixth amend- 
by Mr. Evans, and on the tenth by Mr. 
SWEETSER. 
The question was taken on the remaining amend- 
ments, and they were agreed to. 
The sixth amendment was reported as follows: 
‘ Provided, That from and after the first day of July next 
much of the act of Congress, approved August 3d, !842, 
places the national armories under the superintendence 
f an officer of the Ordnance Corps, be, and the same is 
ereby repealed, and from that day, the said armories shall 
ve under that system of superintendence which existed 
prior to the passage of the said act of Congress.”’ 


Mr. EVANS. I demand the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

The question was taken, and the amendment | 
was agreed to—yeas 87, nays 59; as follows: 


YEAS—Messrs. Charles Allen, Willis Allen, Averett, 
David J. Bailey, Bartlett, Bocock, Briggs, Busby, Joseph 
Cable, Thompson Campbell, Chastain, Churchwell, Clark, 
Clemens, Cleveland, Cobb, John G. Davis, Dawson, Dean, 

limmiek, Durkee, Eastman, Edgerton, Edmundson, 
Faulkner, Fay, Ficklin, Fitch, Florence, Floyd, Freeman, 
ramble, Gaylord, Giddings, Goodrich, Gorman, Green, 
Grow, Hall, Isham G. Harris, Hart, Hendricks, Henn, Hol- 
way, Thomas Y¥. How, Ingérsoll, Ives, Jenkins, An- 
irew Johnson, John Johnson, George W. Jones, J. Glancy 
Jones, Preston King, Kurtz, Letcher, Little, Mann, Mc- 
inalian, MeNair, Meade, Millson, Molony, Morrison, 
Murphy, Murray, Nabers, Andrew Parker, Phelps, Polk, 
Powell, Reed, Robbins, Robie, Russell, David L. Seymour, | 
Origen S. Seymour, Skelton, Snow, St. Martin, Stratton, 
sutherland, Sweetser, Thurston, Townsend, Tuck, Walsh, 

| Wildriek—87. P 
NAYS—Messrs. Allison, William Appleton, Barrere, Bell, 
bennett, Bowie, John H. Boyd, Brenton, Brooks, Albert G. 
Brown, E. Carrington Cabell, Caldwell, Lewis D. Camp- 

|, Chandler, Clingman, Coleock, Cottman, Daniel, Dar- 

George T. Davis, Dockery, Duneap, Evans, Grey, 
Harper, Haws, Haven, Horsford, Houston, Howard, John 
W. Howe, Thomas M. Howe, George G. King, Landry, 
McQueen, Miller, Henry D. Moore, John Moore, More- 
head, Newton, Orr, Penniman, Porter, Preston, Sabine, 
“ackett, Schoonmaker, Stanly, Benjamin Stanton, Taylor, 
Venable, Walbridge, Ward, Washburn, Watkins, Welch, 
Wilcox, Williams, and Woodward—59. 


So the amendment was adopted. 

Pending the above vote, Mr. OurLtaw rose in 
us place, and stated that on this question he had 
paired off with Mr. Jounson of Arkansas. 

_ The tenth amendment was then reported as fol- 
LOWS: 

“4nd be it further enacted, That the Secretary of War 
be directed to report to Congress whether, in his opinion, it 
would not be economical to cause all of the arms of the 
United States to be made by contract.”? 

The question was taken on the amendment, and 
it was agreed to. 


The bill was then ordered to be engrossed and 


Cie 
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read a third time, and being engrossed, it was, ac- 
cording to order, read the third time, and passed. 
Mr. HOUSTON. I move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 
The latter motion was agreed to. 
Mr. KING, of New York. I send to the Speak- 
Mr. KING, 
er aresolution which was handed to me by the Ser- 
geant-at-Arms, for the purpose of enabling him to 
close the account of Mr. Bueuu. 
The resolution was reported as follows: 
Resolved, That the Speaker be authorized to pay tothe 
widow of Hon. ALExanper H. Buett, deceased, whatever 
balance was due said deceased, on account of we and 
per diem at the time of his death 


rile 


The question was taken and the resolution was 
adopted. 
Mr. STANLY. I would suggest, if we are to 


have no evening sessi@s, that we meet at eleven 


-o’clock in the morning. 


Objection was made. 

Mr. PENNIMAN. I would ask the unanimous 
consent of the House for leave to introduce the 
following joint resolutions of the State of Michi- 
gan: 

*¢ Joint resolution relative to the public domain. 

*¢ Resolved by the Senate of the State of Michigan, the 
House of Representatives concurring herein, That our Sen 
ators and our Representatives in Congress be requested to 
use their influence to precure the passage ofa law securing 
the title to every landless head of a family, free of charge, to 
one hundred and sixty acres of land from our public domain, 
who shall settle and cultivate the same for five years 

* Resolved, That the Governor be respectfully requested 
to transmit a copy of this resolution to our Senators and 
Representatives in Congress. 

* ApprRoveD January 29, 1853.”’ 


Objection was made. 

Mr. SWEETSER. 
now adjourn. 

The motion was agreed to; and the House there- 
upon adjourned till to-morrowat twelveo’clock,m. 


PETITIONS, &e. 

The following petitions, memorials, &c 
under the rule, and referred to the appropriate committees , 

By Mr. ROBBINS: The petition of R. W. Lolly and 38 
other citizens of Philadelphia county, asking Congress to 
modify the act of 1850 so as to give toeach person intended 
to be benefited thereby, and to seamen and marines, one 
hundred and sixty acres of land. 

By Mr. PHELPS: The petition of James W. Owens, of 
Laclide county, Missouri, praying to be permitted to cor 
rect a mistake in describing a tractof land which he claims 
by preémption. 

By Mr. WALSH: A memorial of the Board of Trade of 
Baltimore, praying that the third section of the act passed 
3lst August, 1852, being an act to establish certain post 
roads, &c., may be repealed or modified. 

Also, the memorial of Joseph J. Taylor, Moore N. Falls, 
and others, steamboat owners of the city of Baltimore, 
praying a modification of the steamboat law passed at the 
last session. 

By Mr. WALBRIDGE: The memorial of William H. 
Skinner and 59 others, citizens of Chemung county, New 
York, asking an appropriation of public lands to aid in the 
construction of aship canal around Niagara Falls on the 
American side. 

By Mr. BELL: 


I move that the House do 


, were presented 


The memorial of Amos Soaper, of the 


| county of Monroe and State of New York, representing 


that he was one of the valiant band who signalized them 
selves in the defense of Plattsburg in the late war with 
Great Britain, and to whom Congress, by resolution, May 
20, 1826, directed the presentation to each of a rifle for their 
services on that occasion, but that their time of service not 
amounting to thirty days, they could receive no bounty 
land under the existing laws, praying 4 special act allowing 
to each of said company one hundred and sixty acres 

By Mr. IVES: The petition of Daniel Lee, and 32 
others, citizens of Jefferson county, for the construction 
of breakwatersin the harbor of Cape Vincent, New York, 
ani the construction and repair of light-houses in the vi 
cinity of Cape Vincent. 

By Mr. DARBY: The petition of Henry Papin, Mary 
Atchison, and others, praying for the confirmation of cer 
tain lands in the State of Missouri. 

By Mr. DURKEE: The petition of Martin Lownson, for 
a pension. , 

Also, the petition of Lewis Washburn for a pension. 

By Mr. DOTY: His petition for the passage of the bill, 
of which he has heretofore given notice, to establish a rail 
road post route upon an airline between Washington city 
and New York, and to provide for the construction of said 
road. t : 

Also, a joint resolution to authorize the Secretary of State 


to contract with American sculptors for full-length statues of 


all the Presidents. 

By Mr.GILMORE: The petition of citizens of Armstrong 
county, Pennsylvania, fora post route from State Lick 
Pennsylvania, to Cowersville, Pennsylvania. 

By Mr. WALBRIDGE: The petition of Stephen McKin- 
ney and 52 others, citizens of Tioga county, New York, 
for a mail route trom Owego, through the towns of Tioga 
and Barton, to Waverly,in said county of Tioga. , 

By Mr. BABCOCK: The petition of citizens of the 
county of Oswego, praying an appropriation of land to 


construct a ship-canal around Niagara Falls, in the State of 


New York. . 
By Mr. FLORENCE: The memorial of William H. 


Gatzmer, agent of the Camden and Amboy Steamboat and |! 


GLOBE. 


o8 I 


Railroad Company; 8S. M. Felton, president New Casti 

and Frenchtown Steamboat Company, and Baltimore, 
Wilmington, and Philadelphia Railroad Company ; M. Wit 

liamson, president Philadelphia and Savannah Steam Navi 

gation Company; W. M. Baird, president Union Steamship 
Company from Philadelphia to Richmond; A. Groves, jr., 
agent Baltimore and Philadelphia Steamboat Company; R. 
T. Loper, president New York and Philadelphia Steamboat 
Company; D. W. Eldredge, agent Sanferd’s tine between 
New York and Philadelphia; Henry Winson, agent Boston 
and Philadelphia Steamboat Company ; Wilmon Whelden, 
jr., OWner and proprietor Philadelphia and Wilmington 
steamboats: McMakin & Bro... owners and proprietors of 
steamer Edwin Forrest; Charles W. Bender, for the Schuyl 

kill River Company; John L. Roberson, owner and propri 

etor of steamer Cohansey ; Isaac Mickel, president Cam 

den and Philadelphia Steamboat Company ; and Henrv H. 
Fisher, in relation to the law passed 30th August, 1852, 
entitled ** An act to provide for the better security of the 
lives of passengers on board of vessels propelled in whole 
or in part by steam ;°* petitioning Congress to repeal said 
act, or that it be so amended thatit shall not take effect 
until nine months after the publication by the supervisory 
inspectors of the regulations required by said act. 


IN SENATE. 
Saturpay, February 12, 1853. 

The PRESIDENT pro tempore laid before the 
Senate a message of the President of the United 
States, communicating the report of the Director 
of the Mint for the past year; which was re- 
ferred to the Committee on Finance, and ordered 
to be printed. 

Also, a report of the Secretary of the Interior, 
in answer to a resolution of the Senate calling for 
a copy of the report and maps of a survey between 
Indianola and El Paso, by the Topographical En- 
gineers attached to the Mexican Boundary Com- 
was ordered lie on the table 


to 


mission; which 
and be printed. 
HOUR OF MEETING. 
Mr. GWIN. Iask 
in taking up and considering the resolution which 
I offered the other day, with regard to changing 
the hour of meeting. 
Mr. HALE. l object. 


business through with. 
Mr. GWIN. I move, then, to postpone all 


prior business for the purpose of taking up the 


the Senate to indulge me 


I want the morning 


resolution. 

The question was taken, and on a division, there 
were—ayes 21, noes 9; no quorum voting. 

Mr. GWIN. lLask for the yeas and nay 
the question. 

The yeas and nays were ordered. 

Mr. BADGER. If itis in order, ! willask that 
the resolution may be read. 

The resolution was read, as follows: 

Resolved, That the hour of meeting of the Senate shall 
be eleven o’clock, from and after Monday next. 

The question was then taken with the follow 
ing result—yeas 33, nays 8: 

YEAS—Messrs. Adams, Atchison, Bell, Borland, Brad 
bury, Bright, Brodhead, Brooke, Cass, Charlton, Chase, 
Cooper, Davis, Dodge of Wisconsin, Dodge of lowa,Downe, 
Felech, Fish, Foot, Geyer, Gwin, Houston, James, Mal 
lory, Miller, Phelps, Rusk, Shields, Smith, Spruance, Sum 
ner, Wade, and Walker—J3. 

NAYS—Messrs. Bayard, Dawson, De Saussure, 
patrick, Hamlin, Mason, Pettit, and Underwoodi—® 


on 


Fitz 


So the motion was agreed to 
The question was then taken on the resolution, 
and it was adopted. 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read a first and second 
time by their titles, and referred to the Committee 
on Territories: 

An act to establish the territorial government 
of Washington; 

An act to organize the Territory of Nebraska; 
and 

An act to amend an act entitled ‘* An act to 
‘amend an act to settle and adjust the expenses of 
‘the people of Oregon from attacks and hostilities 
‘ of Cayuse Indians, in the years 1847 and 1848,”’ 
approved August 21, 1852. 

The bill from the House of Representatives, to 
amend an act entitled ** An act for the relief of 
Joseph Johnston,’’ approved May 4, 1852, by 
correcting a clerical error, was read a first and 
second time by its title, and referred to the Com- 
mittee on Pensions. 


PETITIONS, ETC. 
Mr. HAMLIN presented a petition of citizens 
of Maine, who have been in the military service 
of the United States, praying a modification of the 
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bounty land law; 
mittee on Public Lands. 

Mr. SMIHL submitted additional documents 
in support of the clam of Dr. Wells to priority 
of discovery of the use of ether as an anzsthetic 
agent in surgical operaulons; W hich were referred 
to the select committee appointed on the subject. 

Mr. SOULE presented the petition of Joseph 
H. Waring, praying compensation for clerical ser- 
vices in the office of the Solicitor of the Treasury ; 
which was referred to the Committee on Claims. 

Also, a petition of John Gusman, praying con- 
firmation of his right to a tract of land in the 
Greensburg land district, Louisiana; which was 
referred to the Committee on Private Land Claims. 

Mr. DAWSON presented the memorial of J. 
Wilson Sith, praying indemnity for the illegal 
seizure of the steamer Fanny by the United States 
district attorney, and the custom-house officers 
at Savannah; which was referred to the Committee 
on Commerce. 


which was referred to the Com- 


RELIGIOUS LIBERTY ABROAD. 


Mr. HALE, Ihave received and been request- 
ed to present to the Senate a petition from legal 
volers of the township of Windham, Portage 
county, Ohio, in which they ask the Government 
to tuke such steps as to them may seem proper to 
set forth to the Governments of the world, under 
which religious liberty is not enjoyed, the duty 
and advantage of granting this great right to their 
subjects. ‘The petition is accompanied by a letter 
in which is expressed the hope that our Govern- 
ment will take the subject into consideration, and 
urge it upon other Governments; and that they in 
return will induce our Government to give not 
only civil but religious liberty to the millions of 
slaves we have in our own land. Ido not know 
that-—— 

The PRESIDENT. The motion to receive the 
petition will lie upon the table. 

Mr. HALE. There is nothing of the latter part 


of my statement in the petition. That is only in | 


a private letter, which 1 do not present to the Sen- 
ate. 

The PRESIDENT. The petition then will be 
referred to the Committee on Foreign Relations. 


BILLS RECOMMITTED. 

Mr. UNDERWOOD. A bill came to us from 
the House of Representatives to place a man by 
the name of Bennet upon the pension rolls. It 
was referred to the Committee on Pensions here, 
and reported back adversely, upon the ground that 
it did not appear from the testimony that he had 
been wounded in the line of his duty. I wrote 
home, as he was a Kentuckian, and | have been 


furnished with evidence to show exactly how he 


was wounded. I desire to ask that the bill may 
be taken up and recommitted, with this additional 
evidence; or, if the Senate will allow me to read 
a single affidavit, it will perhaps consent to act on 
the bill aow. 

Several Senators. Oh, ne. 

Mr. UNDERWOOD. I hope, then, it will be 
taken tip and recommitted with the additional evi- 
dence. 

The PRESIDENT. 


the bill will be considered as before the Senate, 


and will be referred, together with the testimony 


offered by the Senator from Kentucky. 
There was no objection. 


CHARLES STEARNS. 
Mr. BADGER. 
from tne Committee on the Judiciary, for the relief 
of Charles Stearns. 1 wish that some further 
evidence may be laid before the committee, and, 
therefore, | desire that the bill be recommitted. 
With that view, [ move that the bill be now taken 
up. 
"The bill was accordingly read a second time, 
and considered as in Committee of the Whole. 
On motion by Mr. BADGER, it was ordered 
to be recommitted to the Committee on the Judi- 
ciary. 
JOHN P. CONVERSE. 


On motion by Mr. WADE, the Senate, as in| 
Committee of the Whole, proceeded to consider a | 


oint resolution from the House for the relief of 
Toke P. Converse, of Ohio. It proposes to direct 
the Postmaster General to pay to him the sum of 
$636 98, as compensation for his per diem services 
and traveling and other expenses while acting as 
special agent for the Post Office Department. 


If there be no objection, | 


[reported a bill the other day, | 


THE CONGRESSIONAL GLOBE. 


The joint resolution was reported to the Senate 
without amendment, and ordered to be read a 
third time, and was read a third time and passed. 

FISHERIES. 

Mr. DAVIS. 1 have been instructed by the 
Committee on Commerce, which has had under 
consideration a bill to regulate the rights of fishing 
and the rights of disposing of the proceeds of the 
fisheries in and between the British North Ameri- 
can provinces and the United States, to report it 
back with two or three substantially verbal amend- 
ments; and | am instructed also to ask the Senate 
to consider it at this time, and if it meets its ap- 
probation, to pass it. | apprehend that it will not 
occupy much of the time of the Senate, or lead to 
any discussion. 

The PRESIDENT. It requires unanimous 
consent to consider the bill @t this time. 

Mr. GWIN. It seems to me that it will take 
up an hour. 

Mr. DAVIS. 


I think it will occupy but little 
time. 


It isa bill of a good deal of importance, 
and I do not know that any gentleman can have 
any objection to it, 

Mr. GWIN. I have no objection to taking it 
up 


Mr. MALLORY. 1 


must ask the honorable 


Senator to permit it to lie over until Monday. I | 


have not had an opportunity to see its provisions. 
Perhaps if | could hear it read, [ might not object 
to its consideration. 


The PRESIDENT... The bill will be read for | 


the information of the Senate. 

It was accordingly read. It proposes to direct 
that whenever the President of the United States 
shall receive satisfactory evidence that the fisher- 
men and fishing vessels of the United States are 
admitted to the common rights and privileges of 
British subjects resident tn those provinces to fish 
in the waters thereof and adjacent thereto, together 
with the rights of curing and preparing for the 
market the proceeds of such fisheries both upon 
the water and the land, then he shall issue his 
proclamation, authorizing the fishermen and fish- 
ing vessels of said provinces to enjoy like privi- 
leges in the waters of the United States, together 
with the privilege to enter the ports of entry in the 
United States, and make sale of the fish and the 
proceeds of the fisheries upon the payment of the 


same duties which are required by law, of the fish- | 


ing vessels and their cargoes belonging to the 


United States; provided, that nothing contained in | 


the bill shall affect private rights of fishing, or give 


any right to occupy private property except upon 
agreement. 


The committee propose to amend it, so that it 
will read: 


‘That whenever the Presidentof the United States shall 
receive satisiactory evidence that the fishermen and fishing 
vessels of the United States are admitted to the common 
rights and privileges of British subjects, resident in those 
provinces, to fishin the waters thereof and adjacent thereto, 
together with the right upou the water and the land, of curing, 
preparing for the market, and to sell therein the proceeds of 
such fisheries, then he shall issue his proclamation author- 
izing the fishermen and fishing vessels of said provinces to 


enjoy like privileges in the waters of the United States, | 


together with the privilege of entering the ports of entry in 


the United States, and making sale of fish, and the proceeds | 


of the fishing, upon the payment of the same duties which 
are required by law of the fishing vessels and their cargoes 
belonging to the United Stetes: Provided, That nothing 
herein contained shall affect private rights of fishing, or 


give any right to occupy private property, except upon | 


agreement.”’ 


Mr. MALLORY. I must ask the honorable 
Senator to permit it to go over. 
Mr. DAVIS. 


Government to settle the difficulty in regard to the 
fisheries upon an entirely reciprocal basis. When- 
ever the bill is passed, it will give to the British 


Government just the same privilege of fishing in | 


our waters that we obtain in theirs, and just the 
same right of entry to dispose of fish. It is en- 
tirely reciprocal. What is given to one country 


by it, is given to the other; that is the whole prop- | 


osition. Now, if the fishermen ofour country can 


stand that proposition, I think nobody can have || 
any objection to it at all; and therefore it is,as we | 


are drawing towards the close of the session, and 
this is a question which, if unsettled, is likely to 
be the cause of great difficulty hereafter, that it is 
desirable it should be passed now, and go to the 
House. [| introduced it a week ago. I had it 
printed and laid upon the tables of gentlemen that 


|, they might see it, and gave notice that I would 


ce _ If the Senator will allow me, I | 
will state that itis a proposition to the British 


_Feb. 12, 


I have postponed 
all movement in it for a week, and now } } 
that the Senator will withdraw his objection, and 

, let it be considered. 
Mr. MALLORY. The proposition is precisely 


early ask for its consideration. 


One 


what I supposed it was. There is a portion of 
this country which has a very great interest jp 
this proposition. I have no design or wish to 
throw any obstacle in the way of reciprocity jn 
fishing upon the northern coasts; but some of the 
most extensive fisheries of this country have yer 
_to be developed upon the southern coast of the 
| United States, and the class of persons who wil} 
| enter into those fisheries will be that class which 
| the southern country most wishes to exelude. 
When the bill comes up for consideration, | de. 
sign to submit an amendment which will touch the 
| interests of some of the most valuable and exien- 
sive fisheries we have. I must therefore ask thatthe 
bill may go over. 
The PRESIDENT. It goes over, as a matter 
| of course,when objected to. 


| AKMY APPROPRIATION BILL. 


A message from the House of Representatives 
was received, by Mr. P. B. Hayes, its Chief Clerk, 
announcing that it had passed a bill making ap- 
propriations for the support of the Army for the 
year ending the 30th of June, 1854. 

It was read a first and second time by its title, 
| and referred to, the Committee on Finance. 


MESSAGES FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. P. B. Haves, its Chief Clerk, 
announcing that it had passed a bill for the relief 
of John Millar. 

Also, by Mr. Forney, its Clerk, announcing 
that it had agreed to the amendments of the 
Senate to the amendment of the House to the bill 
for the benefit of the town of Belleview, in Lowa, 

Also, that it had passed a bill from the Senate 
for the relief of John Williams. 


COMMITTEE ON ENROLLED BILLS. 
On motion by Mr. JONES, of Iowa, it was 


Ordered, That a member be appointed to fill the vacancy 
in the Committee on Enrolled Bills, and that the appoiut- 
ment be made by the President pro tempore. 


And Mr. Pertir was appointed. 


FEE BILL. 

Mr. BRADBURY. I move tirht the Senate now 
proceed to the consideration of the special order, 
which is the bill to regulate fees, costs, &c., in the 
courts of the United States. 

Mr. MILLER. Is that bill the special order 
before one o’clock ? 

The PRESIDENT. It was made the special 
order for half past twelve o’clock. 

Mr. MILLER. I hope the honorable Senator 
from Maine will not object to taking up the res- 
olution with regard to Liberia, on which I gave 
notice yesterday that I desired to-be heard for a 
few minutes to-day. I desire to express a few re- 
marks only, and then to have it referred to the 
committee, : 

Mr. BRADBURY. I would like to aceommo- 
date the honorable Senator from New Jersey, butl 
cannot. 

Mr. BUTLER. I give notice to the Senator 
from New Jersey, that when that subject comes up, 
it is not to be one of those complimentary courte- 
sies of which the mover has the monopoly. I give 
notice that he will be replied to, and by many 
|| gentlemen on this floor. 

Mr. MILLER. 1 will not then insist upon its 
being taken up now. 

Mr. BRODHEAD. I hope that the Senator 
from New Jersey will give way to the request of the 
Senator from Maine, who has been trying for 4 
long time to get up an important bill. It has been 
rade a special order for to-day, and | hope he may 
be gratified. 

Mr. MILLER. I stated that] would not object. 

The Senate then proceeded, as in Committee of 
the Whole, to consider the bill to regulate the fees 
and costs to be allowed clerks, marshals, and at- 
torneys ofthe circuit and district courts of the Uni- 
ted States, and for other purposes. 

Mr. BRADBURY. The Committee on the 
Judiciary have instructed me to report sundry 
amendments, which I ask may be considered; and 
I will state, with regard to these amendments, that, 
|| with the exception of the first one, they are de- 
‘| signed to correct some supposed deficiencies in the 
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pill, where it was believed the compensation al- 


jowed to the officers was inadequate. The first 
amendment requires a verbal alteration, which, 
being adopted, | will ask that the amendments be 
considered and adopted. 

Mr. GWIN. I would suggest that, as these 
amendments have been reported by the Commit- 
tee on the Judiciary, who fully understand the 
subject, they be adopted together without reading. 

The PRESIDENT. The amendments must 
be read, unless, by unanimous consent, their read- 
ing be dispensed with 

Mr. FISH. I want to hear them read. 

They were accordingly read. 


The first amendment of the committee was to | 


add to the provisions allowing a docket fee of 
twenty dollars to attorneys, solicitors, and proc- 
tors, in trials of civil and criminal causes, or ona 
final hearing in equity and admiralty, the following 
proviso: 

‘+ Provided, Thatin causes in admiralty and maritime ju- 
risdiction, where the libelant shall recover less than fifty 
dollars, the docket fee of his proctor shall be but ten dol- 
lars.”? 

The amendment was agreed to. 

The second amendment of the committee was to 
amend the provision for the compensation of mar- 


shals, fur the service of writs, by adding the fol- | 


lowing proviso: 


** Provided, That on petition setting forth the facts on 
oath, the court may allow such fair compensation for the 
keeping of personal property attached and held on mesne 
process, as shall, on examination, be found to be reason- 


able ” 

Mr. BRADBURY. The necessity for this 
amend ment arises from the practice in many States, 
of making attachments of personal property upon 
mesne process. No provision was made in the ori- 
ginal bill for compensating the officer in any degree 


for such service, and it is to meet that deficiency | 


that the amendment is proposed. 

The amendment was agreed to. 

The third amendment of the committee, which 
was to insert ‘‘and witnesses,’’ so as to include 
witnesses in the provisions of that section of the 
bill, was agreed to. 

The fourth amendment of the committee was to 
insert: 

‘The marshal of the district of South Carolina shall 
hereafter be entitled to receive a salary of $200 per annum.” 


Mr. BRADBURY. South Carolina is the only 
State where the marshal receives no salary. This 
bill does not cut off the salaries of aia 
therefore it was thought just that the marshal for 


South Carolina should be placed upon the same | 
footing as marshals in the other States, and re- | 


ceive the usual salary. 

Mr. CHARLTON. I move to amend that 
amendment by including the marshal for Georgia, 
for 1 believe he is in the same predicament, 

Mr. BUTLER. No, sir; the marshal in Geor- 


gia receives $200 salary, and weare only trying to | 


put South Carolina on an equality with Georgia. 
Mr. CHARLTON. I withdraw my amend- 
ment. 
The amendment of the committee was agreed to. 
The fifth amendment of the committee was to 
amend the provision for the compensation of 
clerks of the United States courts by inserting: 


** Provided, That when the compensation of any clerk 
shall be less than $500 per annum, the difference, ascer- 
tained and allowed by the proper accounting officer of the 
Treasury, shall be paid to him therefrom.”? 


The amendment was agreed to. 

The sixth amendment of the committee, which 
was to strike out the word “ jurors,’’ in that part 
of the bill that allows recovery of costs, as it was 
not deemed advisable to allow the fees of jurors 
to be recovered against the losing party, was 
agreed to. 

The seventh amendment of the committee was 
a verbal one, by striking out * lie,’’ and inserting 
‘be had,’”? so as to provide that the punishment 
for corruptly and fraudulently taking illegal fees 
shall be imposed by the ceurt before whom the 
conviction shall be had. 

The amendment was agreed to. 


The PRESIDENT. The amendments of the 
committee have now been gone through with. The 
bill is still open to amendment. 

Mr. BRADBURY. Ihave an amendment now 
to propose which has not been recommended by 
the Committee on the Judiciary, their attention not 
having been drawn to the subject. The bill, in 


that portion of it relating to the fees of clerks of |! tistics, and can refer him to the compensation re- || 


als, and | 


the courts, contains these words: ‘* For every 
search for each mortgage, judgment, or other lien, 
fifteen cents.”’ I propose to strike out the words 
** mortgage, judgment, or other lien,” and insert 
‘* person against whom the search is made.”’ The 
necessity of the amendment arises from this fact, 
that clerks of the courts are required to make 
search for liens, mortgages, and judgments—judg- 
ments in the courts of the United States creating 
in the State of New York a li@n. Under the local 


‘laws of the State a specific sum, so many cents, 


is given for each name against whom the search is 
made for each year, going back for ten years; but 
in the United States courts the clerk goes back to 
the establishment of the courts, and thus the fees 
become enormous. It will not answer the neces- 
sities of the case to leave the bill as it is, because 
in nine cases out of ten no mortgage or judgment 
is found, and therefore the clerk would get no 
compensation whatever in such acase. There- 
fore I propose to strike out the words I have indi- 
catedyand insert those named by me in their place. 

Mr. FISH. I propose to amend that section in 


|'a mode which [ think will meet the view of the 


Senator from Maine. It is to strike out in the 
clause which he has read the word ‘ each,’”’ and 
insert the words “ any particular,’’ so that it shall 
read, ** For every search for any particular mort- 
gage, judgment, or other lien, fifteen cents,’’ and 
at the end of the clause to add: 

For searching the records of the court for judgments, 
decrees, and other instruments constituting a general lien 
upon real estate, and certifying the result of such search, 
fifteen cents for each person against whom such search is 
required to be made. 

Mr. BRADBURY. I will not offer my amend- 
ment, but accept that of the Senator from New 
York. I[t tends to correct an abuse which now 
exists, and I hope it will be adopted. 

The amendment was agreed (o. 


Mr. HAMLIN. I propose to amend the bill 


by adding to that part of it which provides for 
clerks’ fees, the following: 


And the clerks of the district and circuit courts respect- 
ively, ex officio, shall be and hereby are authorized and 
empowered to administer oaths, take acknowledgments, 
take and certify affidavits and depositions, in the same 
manner as commissioners, and shall be entitied to the same 
fees and compensation therefor, 


Mr. President, this amendment was made to 


| a similar bill which was before the Senate two 


years ago, and I believe | am justified in saying 
that it meets the approbation of a majority of the 
Committee on the Fodiaesy: if not all the mem- 
bers of that committee. The necessity of it arises 
from this: In the smaller towns where the district 
or circuit courts may sit, there sometimes is a dif- 
ficulty found in obtaining a commissioner, simply 
to administer an oath, to acknowledge a deed, or 
take an affidavit, and this is to supply that de- 
ficiency. It only makes the clerk a commissioner 
for the purpose specified in the amendment. I 


| hope it will be adopted. 


The amendment was agreed to. 


Mr. BROOKE. I propose to insert, after the 
provision allowing marshals of the United States 
courts the same fees for receiving and paying over 
money as sheriffs of States, the following: 

Provided, That in the State of Mississippi the commis- 


sion for collecting money in final process, shall remain 
as now prescribed by law. 


Mr. BRADBURY. 
adopting that amendment. 

Mr. BROOKE. I offer the amendment for the 
reason that the present commissions for collecting 
money are nearly all the marshal has to rely upon 
for compensation, and they afford barely a remu- 
nerative compensation; and if reduced to the same 


I see no necessity for 


| fees as sheriffs have in my State, | am very certain 


| all remunerative. 


that the fees will not afford a sum that will be at 
That does not concern, I pre- 
sume, any other State in the Union; but I know 
from conversations with gentlemen acquainted 
with this state of things in Mississippi, whom I 
have seen here, and from a gentleman once con- 
nected with this office, that the bill, as*it now 


THE CONGRESSIONAL GLOBE. | 


stands, will so reduce the compensation received | 
| by the marshals in that State, as to render the office 
almost worthless. I hope, therefore, that the Sen- 


ator from Maine will not offer any opposition to 
my amendment. 

Mr. BRADBURY. I think the honorable Sen- 
ator from Mississippi is not aware of the state of 
facts in his own State. I have before me the sta- 
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ceived by the marshal of Mississippi for different 
years, to show that he certainly receives a re- 
munerative compensation. The marshal of the 
southern district of Mississippi, in 1842, received 
$10,158; in 1846, his compensation was $7,093; in 
1850, it was $7,048; and in 1843, he charged no 
less than $21,178. It is to correct some of the ex- 
traordinary abuses which have grown up that 
this bill has been introduced. 

Now, in regard to compensation for services 
actuaily rendered, I will state that this bill gives 
as high remuneration as the fee bills in nearly all 
the States, and higher than most of them; but it 
cuts off abuses that exist. Let me give an in- 
stance: In the State of Mississippi, a sheriff receives 
for the service of a writ, from fifty cents to one 
dollar and fifty cents, according to its nature, and 
for traveling, nothing; but this bill proposes to 
give the marshal for each service upon each per- 
son, two dollars; and for travel, six cents per 
mile. I think the Senator will find that the bill 
gives adequate remuneration for every service ren- 
dered, and it would entirely destroy the symmetry 
of the bill, to undertake to except particular dis- 
tricts, particularly in States where the correcting 
hand of the law is needed as much as anywhere 
else. 

Mr. BUTLER. I can tell the Senator from 
Maine that unless, when amendments are carried 
to him, he chooses to reject them at once, and 
proclaim to the Senate that he will accept no 
amendments, he will not carry the bill through. 
That is the only course by which the bill can be 
yassed,in my opinion. I remember three years ago 
Lovie a similar bill in my charge, and | endeav- 
ored to carry it through the Senate, but objections 
were made and amendments were moved, and it 
waslost. My friend Judge Berrien, formerly Sen- 
ator from Georgia, made an attempt to carry a sim- 
ilar bill through two years ago. Objections were 
made to it, and it failed. Now, the bill is in the 
hands of the Senator from Maine, and I tell him, 
as the organ of the Committee on the Judiciary, 
that if he allows himself to be diverted from the 
main purpose, and to accept these amendments 
which are offered, he will not accomplish what the 
bill proposes, and that is,a radical reform of these 
abuses. When I state to the Senate one fact, 
which can be confirmed by all the members of the 
Judiciary Committee, they will see that there is a 
necessity for the passage of this bill. ‘There are 
persons in the United States—I will not name 
them—marshals, district attorneys, and clerks, or 
other Federal officers, who, notwithstanding they 
are entitled to receive only $3,000 a year, are 
making $17,000, $18,000, and $20,000 a year, in 
the form of fees. Let the bill pass, and if the 
gentleman from Mississippi should find it olb)jec- 
tionable in practice hereafter, it can then be amend- 
ed. But you cannot get through with the bill, if 
you undertake to trifle with amendments in this 
way. 

Mr. BAYARD. The amendment of the Sena- 
tor from Mississippi, it seems to me, involves a 
difficulty which has been suggested by the Sena- 
tor from South Carolina, and will necessarily de- 
feat the bill. It proposes to except ojficers ima 
particular State from the provisions of a statute 
proposed to be passed for the parpese of produ- 
cing a uniformity in the charges of the officers of 
the United States courts. If this is to be done in 
one case, representatives from other States will 
make the same application as to their States, on 
the ground that this bill interferes with the exist- 
ing compensation of particular officers, and thus 
an end will be put to all uniformity. ‘The object 
of the bill will be entirely defeated, if an amend- 
ment of that kind be sanctioned by the Senate. 
At least, I may be allowed to remark, that if we 
are called upon to make an amendment in a spe- 
cific case, we should have the exact facts of that 
case before us. We should know the ratio of 
compensation that exists in reference to the mar- 
shal of Mississippi, in order to see whether the 
ratio is too little, according to the character of the 
duties to be performed; for it will not do, in pass- 
ing a measure of this kind, to look merely to the 
emoluments to be derived in the grose by particu- 
lar officers, but whether the services to be per- 
formed are fairly compensated, be they performed 
where they may. Then, if the individual who ac- 
cepts the office is fairly compensated for the ser- 
vice to be performed, he takes it according to the 
advantage of locality in any State; and that must 
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always be so. The emoluments will always be 
commensurate with the extent of basiness; and if 
you vary from that principle, the result will be 
that the bill will result in nothing like the shape 
of uniformity, and it will produce no reform at 
all. as 

Mr. BROOKE... I know that in times gone by, 
the office of marshal in Mississippi has been a 
very valuable one; but for several years past, its 
compensation has been decreasing, and the fees 
now have got down to arate barely sufficient to 
compensate the officer. And at the last court in 
Jackson, for the southern district of the State, the 
appearances were only twenty-five, l think—cer- 
tainly not more than thirty—and those for small 
amounts, ranging from $500 to $3,000 or $4,000. I 
know very well, from representations made to me 
by intelligent gentlemen who have an opportunity 
of knowing, that for the last two or three years the 
marshal there has not realized over $1,500 a year. 
Now, 1 am opposed to the Senator from Maine 
measuring by by-gone years. I presume that I 
know as much about the compensation of the 
officers of the State of Mississippi, and what that 
compensation should be, as the Senator from 
Maine does; and | am not disposed to see injustice 
done to this class of men, simply for the sake of 
preserving the symmetry of this bill. If tht bill 
does injustice, let it be corrected, although its fair 
proportions may be thereby marred. 

Mr. HALE. Mr. President, | wish that the 
Senator from Mississippi would be kind enough 
to inform the Senate how many days the marshal 
in Mississippi has to work to obtain those $1,500, 
in the course of the year? 

Mr. BROOKE. lam not able to say. 

Mr. HALE. Noram I; but I venture to say 
not thirty; and when the Senator appeals to us on 
account of the marshal for Mississippi, because 
he does not get more than $1,500 a year, he ought 
to remember that this country was set on fire from 
one end of it to the other some years ago, because 
members of Congress voted themselves.41,500 a 
year; and now this bill is to be opposed because 
the marshal of Mississippi, for a service probably 
not exceeding thirty, or sixty days at the outside, 
gets what the whole country was up in arms 
against members of Congress voting for themselves. 
I think that if the Senator from Mississippi would 
look at the disclosures which came to us from the 
First Comptroller’s Office of the abuses that are 
pravticed under the existing table of fees, he 
would not oppose this bill, even if it should in a 
few cases operate so oppressively as to reduce 
the compensation of the marshal of Mississippi 
to $1,500 a year. ‘The marshals in a good many 
of the States do not get that. My friend from 
North Carolina [Mr. Bapcer] says that the 
marshal of his district would be glad to get $1,200 
a year. I will give bond that the marshal of the 
State of New Hampshire will be satisfied in all 
coming time, if he gets $1,000 a year. Let Sena- 
tors look at the facts which are disclosed by Mr. 
Whittlesey, First Comptroller, in his report on the 
subject. By that it will be seen that in what was 
substantially one case in the district of Massachu- 
setts, a marshal received about $6,000 fees. I am 
right, I think. 

Mr. BRADBURY. Yes, sir. 

Mr. HALE. In substantially one single case, 
fees were there charged and received to the amount 
of $6,000. There is no possible way in which 
the Treasury can be more plundered than it is now, 
by the anomalous condition of the fee bill which 
at present exists. This is a simple attempt at re- 
form. If it is not perfect, there is a better time 
coming; there is a new Administration coming into 
power that will set all these things right, and put 
in better men to fill these offices. But now let us 
makea beginning. Let us, in the words of a great 
orator, ** hear the footsteps of the coming hero,”’ 
and prepare for him by beginning the work of re- 
form which he is to carry out so thoroughly and 
efficiently; and I can assure the Senate, and the 
country, that there is no way in which it can be | 
done more effectually than by passing this fee bill; 
and if it turns out to be oppressive in any individ- 
ual case, so that there are some shastehaie so hor- 
ribly oppressed that they do not receive more than 
$1,500 a year, and we find that that is entirely in- 
adequate and incompetent, the new Administra- 
tion which is coming in so soon will remedy the 
evil. They will not suffer such injustice as that to 
remain long. But let us do something, for if thig 


bill goes by, we shall lose a great chance of doing 
good. 

Mr. BRADBURY addressed the Senate, atsome 
length, upon the general principles involved in the 
bill, in a speech which will be published hereafter 
in the Appendix. 

The amendment of Mr. Brooke was rejected. 

Mr. ADAMS. I beg leave to offer an amend- 
ment, which I believe meets the approbation of the 
Senator who has this bill in charge. It is to add 
at the end of the section fixing the tax fees of at- 
torneys, the following: 


Provided, That in those States wherein, in the State 
courts costs are not recovered against the losing party in 
civil suits by the other party, or his attorney, no docket fee 
shall be taxed in such cases in the circuit or district courts 
of the United States held in such States. 

Mr. BRADBURY. Iam afraid to adopt any 
such amendment as this, lest by a multiplicity of 
amendments we shall lose the bill in the House, 
and thus lose the benefits of the reform which the 
bill is designed to effect. The effect of the amend- 
ment will be this: In civil suits many of the States 
have no fee bill, and therefore the prevailing party 
does not recover costs for the attorney of the pre- 
vailing party. In this bill it is gman to givea 
uniform fee in all the States. The Senator from 
Mississippi desires to except his State, and to pro- 
vide that inasmuch as they have no fee bill giving 
costs in the State courts in civil suits, there shall 
be none in the United States courts. I think the 
bill had better stand asit is. This amendment 
might not be very objectionable, but at the same 
time it may hazard the bill in the House, and 
therefore | hope he will not insist upon it. 

Mr. ADAMS. I fave no disposition to throw 
difficulties in the way of this bill, but I will ex- 
plain the amendment. The bill proposes a refor- 


| mation of abuses, with a view to reduce the ex- 


penses of suits in the Federal courts, which come 
out of the pockets of the unfortunatedebtor. But 
if you scan the bill, you will find that in many 
States, instead of reducing, it increases the costs, 
but transfers their receipt from clerks and mar- 
shals, and gives them to the successful attorney; 
and the title of the bill should be amended so as 
to read, one for transferring fees and costs from 
clerks and marshals to attorneys. Twenty dollars 
is the tax fee allowed by this bill to the successful 
attorney. Where the matter in dispute is $500, 


and it 1s between citizens of different States, the | 


suit may be brought in the United States courts. 
Suppose such a case as that—the case of a debt, 


| and a suit is brought in the United States courts. 


If it were brought in the State courts, which would 


be just as good a place for the collection of debts, | 


the entire court costs would be from eight to eleven 
dollars; but the collecting attorney has an induce- 
ment to bring the action in the Federal courts, 
that it may cost the unfortunate debtor five or 
ten times as much as it would if brought in the 
State courts, and put him to a great deal of in- 
convenience. Suppose the debtor has an offset 
which the creditor refuses to allow him for, and 
the action is brought in the Federal courts, and 
the offset should be allowed, and leave a balance 
of one hundred dollars, which should be recovered 
by the plaintiff. There would be twenty dollars 
of a tax fee to the successful attorney, to be paid 
by the party losing one hundred dollars. Would 
that be just? 

In my opinion there is no propriety, and never 
was any propriety, in giving the successful attor- 
ney one cent from the pocket of the unfortunate 
debtor. What propriety can there be in requiring 
the eneeteestfel defendant to pay for the attorney 
who prosecutes him? Ifsuch a provision is wanted 
in the other States, I have no objection. The Le- 


‘ gislature of my State has long since abolished the 


tax fee of the attorney, as it is generally termed; 
and now to pretend here that you are reducing 
the fees when you leave this provision in the bill, 
is an assertion not supported by fact. Itis buta 
transfer of them. The tax now, by a rule of the 
United States courts, is, 1 believe, ten dollars. 
You reduce the marshal and the clerk, who per- 
form the labor, and give the successful attorney 
twenty dollars in place of ten dollars. 

Mr. BRADBURY. He gets twenty dollars if 
the case goes to the jury; ten dollarsif it does not. 

Mr. ADAMS. 1am aware of that, but there 
is no propriety in the provision at all; and it is 
more objectionable to retain the feature to which I 
allude, than to have no bill passed. I know there | 
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are many abuses which ought to be corrected, byt 
what propriety—what reason is there in requirin 

the unsuccessful party to give the successful at. 
torney twenty dollars out of his own pocket? Men 
often differ honestly in regard to their rights, and 
it is a very difficult matter to determine which js 
wrong, and the man who is unsuccessful and has 
a judgment of the court against him, and all the 
legitimate costs to pay, ought not, in my opinion, 
to be taxed with twenty dollars more for the guc. 
cessful attorney. There is no consideration re. 
quiring this payment, it seems to mes The client 
gives the attorney a reasonable compensation for 
his services. He gives him a percentage upon 
the money which he collects; and to make the un. 
fortunate debtor pay for the collection of the debt, 
is wrong in principle. 

I wish, however, to throw no difficulty in the 
way of this bill; and I understood that the Sena. 
tor who had charge of it would be willing to agree 
to the amendment, and in fact, it was drawn up 
by him at my suggestion. He has no objection 
to its principle, but his suggestion is that if we 
adopt it, we may lose the bill in theother House, 
Let me remind him that there are many amend. 
ments which have been made at the suggestion of 
the Committee on the Judiciary, and if this 
amendment should be adopted by the sanction of 
the Senate, the House of Representatives will not 
inquire as to this or any other particular amend. 
ment, whether it was recommended by the com- 
mittee or put in by an exercise of the judgment 
of the Senate. I shall insist upon my amend- 
ment, and I would greatly prefer, much as I de. 
sire to see the prevalent abuses reformed, that the 
whole bill sfiould be lost rather than that you 
should increase in place of diminishing expenses, 
by giving twenty dollars to the successful attor- 
ney from the pocket of the unfortunate loser of 
the suit. 

Mr. BAYARD. It seems to methat the same 
objection pertains to this amendment as to the 
former one; that is, it seeks to alter a bill whose 
object is not merely reduction but uniformity, so 
as to conform to the particular State practice. 


, That, I think, isa sufficient objection; but I havea 


word to say in reply to the remarks of the honor- 
able Senator from Mississippi, as to the view 
which he takes of this compensation to the attor- 
ney. He seems to suppose that its object is to 
favor the attorney. Not so; it favors the client. 

The question has been often mooted as to whom 
the obligations of the expense of a litigated suit 
should fall upon—whether costs should be allowed 
to the party who succeeds in thecontest, or whether 
no costs should be allowed, and each should pay 
his own. But, generally speaking, in all courts, 


| a certain amount, at all events, is allowed to the 


party succeeding, in the shape of costs, on the 
ground that he who, either from error of judgment 
or intention, chooses to compel his opponent to go 
into a court of justice to contend for rights which 
he there establishes, ought to bear, in part, the 
onus for their recovery. That is the principle on 
which costs are allowed, as well to the attorney as 
to clerical and ministerial officers. I know not 


_ how it may be in the State of Mississippi; it may 


be that the attorneys there do nothing, and that 
the marshals and clerks may do everything. Itis 
not so, however, within the range of practice 
which has come within my experience, either in 


| my own State, in the State of Maryland, in the 


State of Pennsylvania, or in the State of New 
York. 

Mr. ADAMS. If the Senator will allow me, I 
will explain the course of things in my State. 
We formerly had a tax fee in our circuit courts, 
but it was afterwards abolished; and its abolition 
did not in the least degree affect the amount of 


compensation which attorneys charged for the col- 


The fee 


lection of debts or the bringing of suits. 


| was simply a bonus to the attorney, and experience 
Ys p 


showed that its abolition does not affect in the least 


| the party in employing and paying counsel. 


Mr. BAYARD. I have no doubt that the al- 
lowance of the fee does tend to reduce the costs 
of the successful party; but if I understood cor- 


| rectly the honorable Senator from Mississippi, the 
| costs which the party would recover for the attor- 


ney in the State of Mississippiin the State courts, 


| would be from eight to eleven dollars. 


| 
| 


Mr. ADAMS. Nothing at a!l. 
Mr. BAYARD. Thenthey allow no costs, and 
I was mistaken as to that point. But for myself, 
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[ hold the principle to be sound, that the part 

should pay some costs; and I hold further, that it 
follows from necessity, that if these costs are rea- 
aonable, as amatter of compensation between the 
counsel and the client who succeed, they will 
ameliorate the extent of the counsel’s charge | 
against hisownclient. a5 

The principle in Mississippi, it seems, is this: 
that the party who suesa debtor, even where there 
is no defense, where merely for the sake of gaining 
time the debtor denies the existence of the debt, 
and then gives judgment as a matter of form, and 
so gains time to which he would not otherwise be 
entitled, and not pay costs in any proportion or in 
any degree to him who sues him. I hold that 
principle to be utterl unjust. ~— 
* So, too, in litigated cases. Litigated cases may 
arise either from intentional wrong on the part of 
the plaintff or defendant, or they may arise from 
inorance or the absence of particular knowledge; 
but in either case you can take no criterion, ex- 
cept that the party who, when he comes fairly into 
a court of justice, fully represented, loses the case, 
yught to remunerate the individual whom he has 
compelled to go there in order to assert his rights. 
[ hold it to be certain that that remuneration does 
not give to the attorney one particle more than he 
would otherwise receive. What lawyer in this 
body supposes you could try litigated cases in the 
courts of Mississippi, or anywhere else, where the 
slightest amount was involved, for an attorney’s 
fee of twenty dollars? No lawyer would do it. 
His own client would have to pay him beyond that 
amount. Besides, this bill, i understand, allows 
to the attorney a docket fee of only ten dollars for 
the simple calheetinn; where there is no jury‘rial. 
I speak from experience, from what I understand 
ff the practice of New York, when I say, that 
inder the system of costs there,lawyers formerly 
lid not charge any collection fees to their own 
ients, but were satisfied to take the costs of the 
case. Subsequently, when those costs were cut 
down, they got to charging a small amount, and 
yet, throughout the middle States, the general 
charge for collections is five per cent. 

I am perfectly satisfied in my own mind that the 
provision contained in the bill which the Senator 
from Mississippi seeks to amend, will have the 
effect of reducing the expense of the party collect- 
ing the debt, which is withheld merely for the 
purpose of delay; and, as between the delaying 
debtor who has no defense, and the creditor who 
has a just demand, I think, on every principle of 
justice, that debtor is entitled to pay a proportion 
of the compensation for the recovery of the claim. 

Mr. BRADBURY. I rise merely to express the 
hope that we may have a vote upon the amend- 
ment, and then upon the bill. There is no neces- 
sity for any extended debate. 

lhe amendment of Mr. Apams was rejected. 


Mr. WALKER. I wish to offer an amendment 
which, if adopted, will, I think, be the means of 
reforming a great many abuses that now exist; 
and besides that, 1 would say to the Senator from 
Delaware that I think it is not obnoxious to the 
objection which he makes, and would not disar- 
range the symmetry of the system. The amend- 
ment which I propose to offer is, toadd the follow- 
ing as an additional section: 

Sec. 6. And he it further enacted, That hereafter it 
ehall not be lawful for any circuit or district judge of the 
United States to appoint or continue in office, directly or 
indirectly, any relation of such judge, as clerk or deputy 
clerk of the court of which he is or may be judge. 

Mr. BAYARD. I would suggest to the hon- 
orable Senator that I think he carries this amend- 
ment too far. If he would restrict it to lineal de- 
scendants, or to the immediate relations, perhaps 
there might be some propriety in it; but [ think it 
is going entirely too far to say, ‘‘any relation.”’ 

Mr. ADA MS. We have no power to disfran- 
chise any of the free citizens of this country. 

Mr. BUTLER. Certainly not. 

Mr. BRADBURY. I think that would be rather 
an invidious amendment. There may be abuses 
of the kind which require correction, but I hope 
the amendment will not be adopted upon this bill. 

Several Senators. Let us vote it down. 

Mr. WALKER, I did not intend to say any- 


( 


thing upon the amendment, but the peculiar spirit | 


exhibited by some gentlemen in the Chamber on 

this matter, induces me to say a few words in re- 
ard to what has brought about a great portion of 
e abuses complained of. 
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Mr.SEWARD. Will the honorable Senator 
allow me to make one suggestion? I think he will 
find more favor for his amendment if he will re- 
strict his degrees of relationship to some near re- 
lationship—say son or brother. 

Mr. WALKER. I will accept that, and sub- 
stitute, instead of the word “* relation,’’ the words 
** son or brother.”’ 

Mr. BRIGHT. I would suggest also, to in- 
clude son-in-law, brother-in-law, or nephew. 

The PRESIDENT. Does the Senator from 
Wisconsin accept the proposed amendments? 

Mr.WALKER. 1 accept the suggestion of the 
Senator from New York. | was going onto speak 
about what has produced a great amount of the 
abuses complained of. Itis the practice of ap- 
pointing the relatives of the judges to clerkships 
of courts. I speak from knowledge upon that point. 
[ know a case of the sort. The case to which I 
refer, was where a son or other relation of the 
district judge had been appointed a clerk. When 
such an appointment is made, it becomes the in- 
terest of the judge, of course, to certify as large 
an amount of fees as he possibly can, and not 
render hintself subject to impeachment. This has 
been, to my knowledge, complained of ina locality 
where the courts sat; and complaints will continue, 
unless by some prohibitory act an end be put to 
the practice. [I do not intend to say anything 
more upon the amendment, but I shall call for the 
yeas and nays upon it. 

Mr. MALLORY. I trust this amendment will 
not be adopted. Why, sir, itis based upon the 
presumption that every man whom you select as 
a judge—the choicest men of your bar throughout 
the United States—men peculiarly fitted by their 
integrity and qualifications to fill these high posts, 
the moment you put them in office would abuse 
their power for their own base purposes. 

Mr. WALKER. It has been done. 

Mr. MALLORY. I am told they have done it; 
but, sir, the exceptions to the rule have been so 
few as almost to put the judiciary of this country 
above reproach. Is not this a direct charge against 
the judiciary of the conntry? If a judge could 
exercise this influence over his relatives, might he 
not find a much more willing instrument ina 
stranger? If a judge can make contracts and bar- 
gains with clerks, with his own relatives, might 
he not do it with strangers’, If the judges are 
disposed to have the business of the country done 
uprightly and justly, can they not do it througha 
son or a brother? Is there no other way? Is there 
any direct line of integrity in some persons more 
than in others? I think not. 

Mr. BRADBURY. The bill, if left as it stands, 
will correct many of the abuses to which the Sen- 
ator from Wisconsin has alluded; but I fear that 
adopting an amendment of this character, which 
undertakes to legislate certain officers out of office, 
and to disqualify a certain class of persons from 
holding office, would lead to such a diversity of 
opinion in the other House, as might defeat the 
bill. I can assure the honorable Senator, that the 
bill itself will reach the abuses which he is desir- 
ous of correcting, and I hope he will not jeopard 
the whole bill by an amendment of this character. 

Mr. WALKER. I do not wish to jeopard the 
bill, nor do I believe the adoption of this amend- 
ment will jeopard it. On the contrary, I think it 
will give the bill strength. 1 know that this abuse 
has been complained of in the State in which I 
live, and I feel it to be my duty to the people of 
Wisconsin to propose this amendment; for, what- 
ever the Senator from Florida may say about this 
amendment imputing favoritism directly against 
the judiciary, I would ask him, are we not liable 
to have appointed to the bench, men whose ava- 
rice and cupidity are as great as those of any other 
class of society in the world? [ donot mean itas 
a charge, direct or indirect, against the judiciary; 
but if this bea direct or indirect charge, is not this 
whole bill a charge against the judiciary? for it 
must be remembered that the judiciary is made up 
of judges, clerks, marshals, and attorneys; and 
here you have a general bill.to deprive the three 
latter classes of the power of swindling the whole 
country, as it is contended here; and yet, forsooth, 

'| when we propose to remove one further objection, 
_ it is clamorously proclaimed that we are making 

insinuations against the immaculate purity of the 

judicial ermine! Sir, I have, I hope, as exalted 
an opinion of the purity and integrity of the judi- 
| ciary as the Senator from Florida, or any other 


ONAL GLOBE. 


585 


Senator here, but I know that there must be human 
nature in the breast of a judge, as well after he is 
upon the bench as before; and I can see no im- 
propriety whatever in depriving him of the ability 
of consummating the abuses, or some of the abuses, 
which are complained of. I ask for the yeas and 
nays upon my amendment. 

The yeas and nays were ordered. 

Mr. UNDERWOOD. I am not willing to in- 
troduce a new principle to disqualify men from 
accepting office because they are related to judges. 

i am opposed to making degrees of consanguinity 
a test upon which office is to be conferred or filled. 
Religious tests, | believe, are put down, but now 
it 1s proposed to introduce tests in regard to rela- 
tionship. Consanguinity is to be made a test to 
office. | am not willing to do any such thing. 
Suppose this case: Suppose there is now in office 
a first-rate clerk—one against whom no objection 
can be made; are you to prohibit all his relations 
within the forbidden degrees from becoming judges ? 
If we were to permit his relations to go in as judges, 
according to the amendment, as soon as one of them 
came in, he would have to dismiss the clerk. 'That 
is a new test, which [am not willing to introduce. 
Sut | will not consume time by making a speech 
against it. I will merely say that it is introducing 
a new principle, which I think ought not to be 
tolerated. 

Mr. SEWARD. I shall vote for this amend- 
ment, but at the same time, I must say that | 
think the fault lies in the system of appointments. 
I think that judges ought not to be invested with 
the power of appointing their clerks, for, either 
directly or indirectly, it results in increasing the 
salaries of the judges beyond the amount which 
Congress apportions to them. They ought to 
have their salaries fixed at a just and reasonable 
sum, and not to be dependent upon the advantage 
which they can gain by assigning the clerk’s office 
to relations or friends. Now,I wish to state what 
[ know on this subject very briefly 

In the State of New York, Chancellor Kent held 
the office of chancellor, and was as pure a man as 
ever lived. His brother was his register from the 
time he was appointed until he ceased to be chan 
cellor. In the southern district of New-York, 
Judge Betts was appointed judge, and his brother 
was made the clerk of the court, and has since re- 
tired rich, leaving Judge Betts still on the bench. 
W ho holds that office now I do not exactly know, 
but I believe a son of the judge is clerk of the dis- 
trict court, and a brother of the judge is clerk of 
the circuit court. In the northern district of New 
York, a son of the late judge was clerk of that 
court. Inthe district of Michigan, a son of the 
judge, who is an excellent man, and whose salary 
is too low, is clerk. In the district of New Jersey, 
a son of the district judge is clerk. In the district 
of Massachusetts, the same is true. In all these 
cases perhaps the judges get too little and the 
clerks get too much, and out of the two the judge 
is enabled some way or other, fairly or otherwise, 
to get a compensation which is no more than he 
ought to have. 

Mr. UNDERWOOD. Do youcharge that they 
take illegal fees ? 

Mr. SEWARD. I charge that the fees of the 
clerks are too large, and the salaries of the judges 
too small, and in this way, this system of kins- 
manship—this system of nepotism, which is com- 
paratively a harmless vice in every other Govern- 
ment but this, but the worst in a Republic—is 
introduced here, and introduced in the judiciary, 
the very branch where nepotism ought least to be 
found. Ishall vote for the amendment, though, 
at the same time, I wish that it might strike deeper 
and reach the root of the evil. 

Mr. WALKER. I wish to say one word in 
reply to the Senator from Kentucky, [Mr. Unver- 
woop.] He says the Constitution inhibits reli- 
gious tests, and <hat I now propose to establish a 
test regulated by kinsmanship. Let me ask the 
Senator if he reflected upon the character of this 

objection when he made it? Is not this very test 
a discrimination made in the judicial proceedings 
of his own State now? Can the son or brother of 
an interested party decide upon a cause as judge? 
W ould he, in selecting a jury in his State, permit 
a broffier or a son of the party in the cause to sit 
upon that jury? Is this making any greater dis- 
crimination in that respect than has always been 
made, and always must be made to preserve the 
purity of judicial proceedings? Notatall. The 
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discrimination has long been made. - It existed in 
Zugland before we were aGovernment. It exists 
there yet. It has existed here since the fuunda- 
tion of this Government, and still exists, and I 
hope it willalways continue, Phis, consequently, 
is making no new discrimination. 

Mr. BRIGHT. If the amendment offered by 
the honorable Senator from Wisconsin be voted 
down, | have an amendment which IL shall pro- 
pose. I hope his amendment will be voted down, 
for the reason that I think there is something un- 
fair and ilberal in the test proposed to be made 
by that amendment. It looks to me like disfran- 
chising a portion of the community, which would, 
I think, under the circumstances, be unfair. If it 
should be voted down I prapose to offer the fol- 
lowing: 

That hereafter all clerks of the circuit and district courts 
of the United States shall be appointed by the President of 


the United States, by aud with the advice and consent of 
the Beuate. 


Mr. SEWARD. That will do. 

Mr. BRIGHT, I see no reason why these of- 
ficers should not be appointed by the President, 
subject to confirmation by the Senate, in the same 
manneras marshals. There is great responsibility 
in both cases, and the emoluments are larger, and 


than to the marshal. 


Mr. BAYARD. If the amendment be voted 
what similar to thatof the honorable Senator from 
Wisconsin; but I do not concur in the propriety 


able Senator from Indiana. The reason why I 
assent to the principle of the amendment of the 
honorable Senator from Wisconsin is this: you 


clerks of your courts to the judges of those courts, 
on theassumption—and I think itis a sound one— 
that the duties being peculiar in their character, 
requiring a degree of technical knowledge which 
the judge is competent to supervise, and I may 


on the part of the clerk, that it is proper the con- 
trolling and appointing power over that officer 
should be in the hands of the judge. The reason 
why I think the principle of the amendment of the 
honorable Senator from Wisconsin ought to be 
applied is, that judges holding their office during 
good behavior, there ought to be a restriction on 
their appointing power, which does not belong to 
the appointing power when conferred upon the 
President, who holds 7 a different tenure, and is 
responsible to the people. 

I am in favor, as I have said, of the principle of 
the amendment of the honorable Senator from 
Wisconsin; but lam opposed to its action upon 
existing cases, because, when I passa general law, 
I do not wish to reflect upon, or condemn men 
without giving them an opportunity to be heard. 
The cases to which such an amendment would 
apply, must now be few in number, and they will 
soon die off. The object is to provide for the fu- 
ture, and for purposes of general legislation, and 
therefore it is that | am willing to vote for some 
such amendment. With a view to simplify the 
matter, and with a view to restrict the power of 
the judges in any future appointments, looking to 
the infirmity of humanity, and taking into consid- 
eration the term of the jadge, during good beha- 
vior, | intend to propose this amendment: 

That no cirenit or district court shall hereafter appoint 


any lineal relation or coll ueral relative, by bleod or mar- 
riage, of any judge thereof within the third degree. 


ne 
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I think that would cover entirely all future ap- 
pointments, aad would be a proper restriction upon 
the appointing power of an officer who, holding 
during good behavior, does not stand in the same 
degree of responsibility, and whose tenure is not 
limited like that of the President. If it were not 


posing any restriction at all upon his power of 
appointment. 


that in the selection of clerks, guarding against 
that infirmity of humanity to which we are all 
liable, the judge of the court is the person who, 
from his knowledge and position, is most appro- 
priate to select an individual to perform correctly 
the duties of the clerk of the court. I do not now 
offer the amendment which I have suggested, but 
1 hope the honorable Senator from Wisconsin will 
accept it as a substitute for his. 


dana a een 


yhmmigpapary are 
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now confide by law the power of appointing the | 


say, requiring a peculiarity of intellectual power | 


for that consideration, I could see no reason for im- | 


But | prefer this to the amendment | 
of the Senator from Indiana, because | do think || 


| Kentucky was pertecuy right in hiscomparison of 


perhaps more responsibility attaches to the clerk | 


down, I also propose offering an amendment some- | 


of that which has been suggested by the honor- | 
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| ing judge. 


| during good behavior, and this attempt to legis- 


| appointment after he has been in office, because of 
| his being related to a judge. 
| not such a tainting of his blood, it is not such a 


| nevertheless, for reasons which I have already ad- 
| vanced, and those which have been so well advanced | 
| by the gentleman from Mississippi, against intro- 
| ducinga testin regard to relationship, and especially 





jection to accepting it if it contained after the word 


| hold any office within the gift either of the people 


| His amendment does not object to the manner in | 


New York, [Mr. Sewarp,] or any one else. I) 
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Mr. WALKER. I would nd have any ob- This bill authorizes these officers to obtain g») 

ries to the amount of $3,500 per annum. Yo, 
have heretofore, in reference to the Post Office De. 
partment, provided by law that if the fees and 
emoluments of any postmaster shall amount jo. 
$1,000 a year, his appointment shall be ¢ 
the President, subject to the advice and Consent of 
the Senate. Here, then, are officers, according ,, 
your legislation—according to youraction—acenry, 
ing to facts known through the country, three tines 
more important in reference to salary, and ten times 
more important in reference to fees than those y, 
which I have referred, and yet youallow those of. 
cers, under that provision of the Constitution =. 
thorizing Congress to vest the appointment of jn. 
ferior officers in the heads of Departments, and jy 
the courts of law—those more important officers jn 
point ofdutiesand salary—to be appointed in a way 
liable to abuse, and you require postmasters wh» 
only get $1,000 a year to be appointed by the Ex. 
ecutive, subject to the ratification of the Senate, | 
think the gentleman from Indiana has given ys 
the proper remedy. I will vote for his amend. 
ment, and against that of the Senator from W; 
consin. The latter is to turn out clerks withoy 
fault on their part, merely because of relationshi 
The amendment suggested by the Senator from 
Indiana is prospective, and I think will work mos, 
admirably under the Constitution. 

Mr. SHIELDS. I move the postponement of 
this subject. It seems that instead of taking pa 
day, it will take a week; and in the wavy in which 
weare going on, | doubt whether we shall ever 
be able to complete any subject. The regular or. 
der of the day wes postponed for this bill; and | 
have from day to day given way and allowed 
other bills to come up. Several bills introduced 
long ago were made the order of the day for to- 
day; and I hope they will be taken up. wl prom- 
ise that if they shall be taken up, and they be de. 
bated and discussed, | wil! agree to postpone them, 
rather than that the time of the Senate shall be con- 
sumed as it has been this morning. I move to 
postpone the further consideration of this subject 
until Monday, for that purpose. 

Mr. BRADBURY. I appeal to the honorable 
Senator from Illinois to withdraw his motion, and 
I appeal to the friends of the bill to allow the vote 
to be taken. I hope we may be able to dispose of 
the billin a very short time. It has occupied now 
about an heur, which is longer, perhaps, than is 

| necessary; but it isa bill of great importance. Let 
me, however, before I sit down, state one fact: 
Under the existing system, I understand that 
$150,000 have been claimed by a single officer in 
a single district. I hope that a stop will be putio 
such practices at once; therefore | hope we shall 
immediately vote upon the amendments, and thea 
upon the bill. 

Mr. BUTLER. When new propositions are 
before the Senate, I think we ought to have a la'- 
itude of debate upon them. I do not think that 
this proposition ought to have been brought for- 
ward as an amendment to this bill; but it a propo- 
sition of this kind, involving a great principle, be 
brought forward, I cannot yield to the force of the 
suggestions of the honorable Senator from Illinois, 
that we should vote blindfold, and have no dis- 
cussion upon a most important principle. This is 
one of those bills where the gentleman having 
charge of it should say, ‘1 will refuse all amend- 
ments, and | call upon the Senate to vote.” 

So far as it regards this amendment, | concar 
entirely with the Senator from Kentucky, [Mr. 
Unpverwoop.] I will not drive a judge into such 
a position that he cannot take into his confidence as 
clerk, a clever son-in-law, when he may be com- 
pelled, by the adoption of the amendment, to take 
| a political adversary to be one of his own house- 
hold. Why, it is a strange kind of legislation, if 
we are to disfranchise a judge from making a se- 
lection of the very kind of persons who, perhaps, 
he would most wish to have in his confidence. | 
| shall oppose the amendment suggested by the hon- 

orable Senator from Indiana, and for this reason: 
The President has too much patronage already, 
and this will give rise to other contests such 8s 
we have seen for years past—a contest fora clerk- 
ship worth, perhaps, not more than $1,500 or 
$2,000 ‘a year. The Senator from Indiana has 
drawn a parallel between the clerk ’and the mar- 
shal. He mustremember that the marshal collects 
thousands and perhaps millions of dollars in the 
\| course of a year, and the district attorney has the 


‘*appoint,”’ the words ‘* continue in office.”’ 

Mr. ADAMS. I should not have opened my 
mouth upon this amendment if the vote had been 
taken when the proposition was first made; but 
perceiving that there are indications favorable to 
18 adopuon, | cannot suffer it to pass without en- 
tering my protest against it. The Senator from 
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this proposition to areligious test. Why what is 
proposed here in this free country? A test of qualt- 
fication lor othice. Let me ask, what are the duties | 
of the clerk of acourt? He has no judicial power. 
He isa mere register of the decrees and the orders 
and the judgments of the court, as your Secretary 
here 1s the register of the proceedings of this body. 
Heretofure it has been supposed to be right and 
proper that the judge should render the judgments; 
and inasmuch as it was Inconvenient for him to 
enter his own judgments, should select an indi- 
vidual to do it for him. But now it is proposed that 
a certain class of persons shall be disfranchised 
and disqualified from receiving that appointment 
—and for what offense? The odious offense of 
being related in some way or other to the presid- 
Is that an offense for which an indi- 
vidual should be disqualified by the laws of the 
United States from holding an office? It has not 
been so considered heretofore. If abuses have 
grown up under the system, change the appoint- 
ing power; but if you give to the judge who ren- 
ders the judgment the author.ty of selecting the 
individuals who are to register his decrees, give it 
to him untrammeled, and do not restrict him, and 
prevent him from appointing individuals who may 
happen to be related to him. 

‘These men now hold their offices for life, or | 


£ 


late them out of office is of at least doub:ful con- 
stituuonality. While the officers remain, they 
having received their offices, it seems to me that | 
they cannot be removed by any act of this Legis- | 
lature. All that can be done must be done pro- | 
spectively; and even then what power has this | 
Government to say that any particular class of | 
individuals shall not be permitted or entitled to 


or of any of the constituted authorities of the 
country? Where do you get such power to dis- | 
franchise individuals simply on account of rela- | 
tionship to the presiding judge? I say that you 
have no right to disfranchise men unless it be for | 
crime. Men convicted of crimes may be disqual- | 
ified, and the Senate may pass upon an officer by 
impeachment, and disqualify him; but you have 
no power under the Constitution to vacate a man’s 


His relationship is 


crime, as confers upon Congress power to disfran- | 

chise him, or disqualify him from holding office. 
Mr. UNDERWOOD. I shall favor the amend- 

ment offered by the gentleman from Indiana. I am, 


as the gentleman from Wisconsin seeks to apply it. | 


which a clerk now in office discharges his duty. By | 
no means. But although he may be the best clerk in 

the whole country, performing every function with | 
the utmost propriety and honesty, if he happens | 
to be tainted by this relationship to the judge, he 
is to be turned out, not for any fault, but simply || 
because of his relationship. I cannot sanction in | 
any way a principle of thatsort. I am, however, | 
as much against nepotism as is the Senator from 


do not know that any relation of mine is a clerk 
of a United States court. | do not know thatany 
of my family will be affected by these new tests. 
For myself, [ shall hold office for a very short 
ume, and therefore I am perfectly disinterested. 

I am in favor of the amendment suggested by 
the honorable Senator from Indiana, because it has 
been said by gentlemen that the practice of judges 
appointing their relations to office has existed to 
an improper extent. I say that the remedy for 
that is the one pointed out by the Constitution. It 
is to allow the Executive of the country to appoint 
these officers subject to ratification by and with the | 
advice and consent of the Senate. 
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management of large sums of money. There is, 
therefore, & propriety in their being appointed by 
rhe President; but as to the appointment of aclerk, 
why should we make thata serious State question ? 
[ do not think a judge ought to be deprived of the 
“nortunity of appointing a clerk who is to be as- 
anciated withthim. 
~ Mr. BRADBURY. Let us have a vote. 

Mr. BUTLER. I am very willing to discuss, 
or to vole upon the amendment. . 

Mr. BRADBURY. I hope the motion to post- 
one will not be agreed to, for I am satisfied that 
‘a can dispose of the bill in a very few moments. 

The motion was not agreed to. 


Mr. BRIGHT. [I believe we shall save time 
by taking the vote first upon the amendment which 
| suggested, and which [ now offer. I move to 
amend the amendment of the Senator from Wis- 
consin, for I believe it is in the form of an ad- 
ditional section, by striking out all after its enact- 
ing clause, and inserting in lieu of it the follow- 
ing: 
rhat hereafter all clerks of the circuit and district courts 
of the United States shall be appointed by the President of 
the United States, by and with the advice and consent of 
the Senate, for the term of four years, unless sooner re 
moved by the President. 

Mr. BRODHEAD. I would like to inquire of 
the Senator from Indiana, whether, under his 
amendment, the President would have power to 
remove those now in office? 

Mr. BRIGHT. Clearly not. The amend- 
ment is, of course, silent upon that point, but it is 
prospective in its operation, and I do not think the 
President of the United States would have any 
power in reference to the clerks now in commis- 


sion. 

Mr. PETTIT. Then they would hold for life. 

Mr. BAYARD. During the pleasure of the 
court: that is the tenure of their appointment. 

Mr. BADGER. I agree with the honorable 
Senator from South Carolina, (Mr. Burier,] that 
ifany public functionary ought to have the selec- 
tion of the clerk of the court, it is the judge of that 
court. No reason in the world can be assigned why 
that officer of the court should be taken from under | 
the power of appointment, and be no longer subject | 
to thecontrol of the judge of the court. All the | 
functions he has to discharge are clerical functions | 
in relation to the transaction of the business of the | 
court, in the court for the benefit and in connec- 
tion with the suitors of the court; for recording, | 
copying, and preserving the decrees and the pro- 
ceedings of the court. As we have never had in | 
the United States an instance in which the courts 
of the United States did not appoint their own 
clerks since the Constitution was established, it is 
very difficult, [ imagine, to assign any reason 
why a system adopted by the wisdom of our fore- 
fathers, and acted upon for sixty years, should 
now atonce be altered. What good is to be ac- 
complished by the alteration? Why, sir, when | 
a clerk of a court is about to be appointed, do you 
wish to have arush of political applicants here, | 
troubling Senators and members of the House of 
Representatives for recommendations to the Presi- | 
dent of the United States, bringing forward and 
parading their miserable party services as a quali- | 
fication for holding this office? Do you wish to 
extend the range of this scramble, already suffi- 
ciently disgraceful and injurious to the country, 
and sufficiently annoying to the members of the 
two Houses of Congress ? 

What object is to be accomplished by the | 
change? Is it for the purpose of increasing the 
Executive patronage of the Government? Sir, upon 
that subject if we were to have a Whig Presi- 
dent, I should feel it my duty to lift up my voice, 
to**cry aloud and spare not.’”? But | am the 
more reconciled with that idea now, because I 
think that the honorable gentleman from Indiana 
looks forward shortly to see installed into the presi- 
dential office, a gentleman upon whom the most | 
perfect reliance can be placed, and that everything 
in his charge will be well managed. Therefore, in 
the existing circumstances of the country, that ob- | 
jection loses a great part of its force, but the other | 
remains without any abatement. 

fhe person who holds the office of clerk of a | 
court, requires particular qualifications for that | 
office. The Senator from Mississippi (Mr. Apams] | 
asks, What is he to do but to record the pro- 
ceedings of the court? Why, sir, that Senator | 
think knows, certainly—I had supposed that every | 


qualificauons for a good clerk. 


sessing those qualifications. 
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legal gentleman knew—that it is not the easiest 


thing in the world, but, on the contrary, it is a dif- 
ficult thing to procure a person who possesses the 
He should be ap- 
pointed by a man who has an interest in his pos- 
He should be ap- 
pointed by a man separated by his condition from 
the active political agitations of the country. He 
should be appointed, if we can possibly have any 
officer appointed, with a view to the discharge of 
the duties for which he is to be selected. 

Now, Mr. President, why incorporate such a 
provision into this bill? I agree entirely with the 
Senator from South Carolina; | am totally opposed 
to any such change. I| am not for introducing it. 
[ do not speak of the range which it would give to 
Executive patronage; that is comparatively an un- 
important thing; but | am not for having these 
offices filled by political partisans in consideration 
of political services. ‘The President of the United 
States may have the best disposition, as no doubt 
he will, to make the best and most judicious se- 
lections; but how is he toknow? I hope that the 
Senate will not adopt the amendment. 

Mr. DOUGLAS. I shall oppose the proposi- 
tion of the Senator from Indiana, for this simple 
reason: I think that the clerk of a court ought to 
be substantially under the direction of the judge in 
the performance of his duties, I can imagine 
nothing more disagreeable, and which may some- 
times be more detrimental to the public interests, 
than a disagreement between the judge and the 
clerk. 1 doubt whether there is any member of 
the Senate who has ever been so unfortunate as to 
be upon the bench, who would be willing again to 
go on the bench with a clerk independent of him, 
and with whom he might possibly be on terms of 
difference. I think that the judge should have 
power to say to the clerk, ‘* Make that entry;”’ 
and if he does not make it, the judge should have 
power to dismiss him from office, and let the judge 
be held responsible. I think he should have the 
power in that respect. I think the judge should 
be the appointing power, and especially should he 
be the appointing power in preference to the Presi- 
dent ef the United States. I believe it would in- 
troduce much mischief and much confusion in the 
judicial system, if this change should be made. I 
hope it will not be made, but that the system will 
be preserved as it is. 

Mr. BRIGHT. Mr. President, the remarks 
which have fallen from the honorable Senator from 
North Carolina and the honorable Senator from 
Illinois indicate that they both attach a degree of 
prefectibility to the general conduct of judges of 


the circuit and district courts of the United S ates | 


that they would notto thegeneral conductof judges 
of the circuit and inferior courts of the States of 
this Union. In most of the States clerks are elected 
by the people, and not subject to removal by the 
‘* fiat’? of the court, as proposed by the Senator 
from Illinois, [Mr. Doucias.] I mean not the 
slightest disrespect to any branch of the judiciary 
known to the laws of the country, nor do I think 
any can fairly be implied by offering this amend- 
ment. I hope that [ have quite as high an esti- 
mate of their honesty and purity of purpose as 
either of those honorable Senators. 

I was not the first to propose an amendment to 
the bill under consideration. [ was willing to take 
this part of the bill as it came from the committee; 
but when the honorable Senator from Wisconsin 
moved an amendment, which in direct terms dis- 
franchises a portion of my fellow-citizens because 
they are related by ties of consanguinity to the 
judges in whom the appointing power is now vest- 
ed by law, | object; and with a hope of making 
my objection effective, offer an amendment that 
has for its object the establishment of the same 


mode and man er of appointing clerks in the cir? 


cuit and district courts of the United States that 
govern the selection of nine tenths of all the im- 
portant offices of the Federal Government. Now, 
is there anything wrong in this? Is there anything 
unreasonable in this? But the honorable Senator 
from North Carolina says it is increasing the pat- 
ronage of the Executive; it multiplies the number 
of already numerous applicants for office; that it 


subjects Senators and Representatives to a further 


annoyance of friends importuning for office. All 
this is true, Mr. President, to a certain extent. 
** Executive patronage is incredsed.’’ It could 
not be otherwise. But where can the power be 


more wisely and safely placed than with the Presi- 
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dent, subject to approval or disapproval by the 
Senate? Would you not think ut quite as safe to 
trust this power to two Senators of a State, sent 
here by the expressed will ef a legislative body, 
chosen by the people, as to delegate the power to 
a judge, appointed by this same President and 
l think so. ‘The office of 
marshal, in the Federal courts, is not more import- 
ant mn any respect, or as lucrative, generaily 
speaking, as that of clerks in these courts: and 
yet all in each of the States are nominated and 
confirmed as proposed by the amendment unde 
consideration. 

As to the other objection urged by the honorable 
Senator from North Carolina, | have only to say 
the annoyances he speaks of by politi: al friends 
are incidental to public life; they are in part the 
price those pay who wear honors; they go toward 
making up that entire whole, which is embraced 
in the public duties of every public man; and 
then again, that which would be revarded as an 
annoyance by one, would not be so regarded by 
another. For myself, | am happily so consti 
tuted that my reasonable friends cannot annoy 
me. 

But again, I am charged with a preference for 
this amendment because the incoming Adminis 
tration is Democratic, and the effect of it will be 
to swell that crowd of office-seeking friends, de 
scribed by the honorable Senator from North Car- 
olina. I can assure the honorable Senator, that 
in this he does me injustice. Under the same 
state of facts I should have offered 
amendment, it is immaterial who, or what p uty 
may have the patronage to bestow. Itisa prin 
ciple that I am contending for, uninfluenced by 
any such considerations as the Senator suggests. 
True, I have my political preferences, and | would 
at any time rather publish than conceal them I 
believe that Lam right in the opinions I profess, 
and do not deny, that all my sympathies (politically 
speaking) are with those of the same faith. From 
the Supreme Court down I have ever made ita 
rule to prefer those who are of the same political 
principles with myself; but in this connection I 
beg to be understood as never legislating with a 
view to create new offices, or altering the mode of 
filling those already created, in order to increase 
the patronage of atriumphant party. The hum 
ble part I act here is governed by considerations 
infinitely beyond and above the mere question of 
who fills an office. 

One word more in reference to the amendments 
I am not dissatistied with the bill as it now stands, 
at least with the section under consideration; but 
if the Senate determine to alter it, I think the 
amendment I have offered better than that offered 
by the honorable Senator from Wisconsin. 

Mr. BADGER. The honorable Senator from 
Indiana, Mr. President, has spoken of some perfec- 
tion, which he says is attributed to the circuit 
and district judges of the United States by the 
Senator from Illinois and myself. Sir, t heard 
nothing from the Senator from Illinois which at- 
tributed perfection to anybody; afd it is very cer 
tain that I neither said nor intended to say anything 
that attributed perfection to anybody, and there- 
fore I suppose the honorable Senator from Indiana, 
being unable to meet fairly what was said, thought 
proper to substitute a proposition which had not 
been uttered, which no man was unreasonable 
enough to utter, and which, therefore, it was easy 
to refute, because nobody maintained it. I do 
not precisely suppose that there is any exact per- 
fection in any human being—in the judges of the 
circuit courts of the United States, or the judges of 
the circuit courts of the States. 

The honorable Senator says that the clerks of 
the circuit courts of the States are in many, and 
perhaps in most instances, appointed, not by the 
judge of the court, but by the people. Very well, 
sir. Suppose they are. When you give this ap- 
pointment to the people, you revert to the original 
and primal sovereign authority of the nation or of 

the State; and when you deposit the power there, as 
each of these public servants draws his commis- 
sion and receives his official life from the same ul- 
timate sovereign, there is, atall events, no right to 
complain of the depositary of the power, however 
much you may think it is not judiciously made 
But that is not the case here. It is now propesed 
to take this appointment from the judge, the proper 
public functionary by whom it is now exere! ed, 
and ever has been exerted under our system, and, 
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to give itto whom? Not to the ultimate sover- 
eigns of this country; not to the people of the 
United States; not to the people of a State or of a 
district, but to the President of the United States. 
That is the object of the amendment. Until it 
ean be shown that the functionary to whom it is 
proposed to give this power is better qualified to 
exert it than the functionary from whom it is pro- 
posed to be taken, the proposition is an untenable 
one. 

The Senator says that I attributed to him the 
purpose of increasing Executive patronage. I did 
not say so, though | must confess I doubt very 
much whether the honorable Senator would have 
submitted his proposition if the condition and cir- 
cumstances of the parties of this country, and the 
incoming Administration, were different from what 
they arenow. Not that I suppose the honorable 
Senator is conscious or would willingly yield to 
any influence of that kind. But still, as | do not 
attribute perfection to the judges of these courts, 
neither do I attribute it to the honorable Senator 
himself; and we are all likely to be swayed by 
considerations of that kind, without being dis- 
tinetly sensible of them, and when we would not 
willingly yield to such influences. 

As to the remark which the honorable Senator 
was pleased to make about a judge of the Supreme 
Court of the United States, 1 submit the good 
taste and decency of it to the Senate. I have no 


rey to make to it. 

Mr. BRADBURY. I appeal to the Senators 
who are desirous of passing this bill, that they 
will not insist upon their amendments. It is per- 
fectly obvious that the amendments which cause 
so much discussion here might lead to the loss of 
the bill in the other House. 

Mr. BRODHEAD. They have the previous 
question there. 

Mr. BRADBURY. But still the adoption of 
such amendments by the Senate, might have the 
effect of preventing the bil) being taken up for con- 
sideration in that House, for it must be done bya 
two-thirds vote, I believe. Let us vote upon the 
amendments. If thereis a majority of the Senate 
for them, let us adopt them. I hope, however, 
they will not be adopted, but that we shall take 
the bill as it is, leaving to the future the regulation 
of the appointments now sought to be controlled 
in this bt. There will be opportunities upon 
other bills to offer the same amendments, and | 
hope they will not be placed upon this bill. 

Mr. BRIGHT. I donotknow, Mr. President, 
whether I correctly interpret the concluding re- 
mark of the Senator from North Carolina; but if 
I do, that Senator, greatly to my surprise, sup- 
poses that I referred to him, in speaking of my 
preference for officers of the same political faith as 
myself, from supreme judges down. I can as- 
sure him that I did not. There is nothing in my 
course here that warrants him, or any other Sen- 
ator, in supposing me capable of so great a dis- 
courtesy as that would have been. Perhaps | was 
unfortunate in not making myself clearly under- 
stood. I spoke ofa principle that had guided me 
through life in the choice of any and all officers 
[had ever voted for, not intending to apply it to 
any particular case; and if a personal application 
of the remark is made, it will grow out of what 
has been said by that honorable Senator, and not 
out of anything said by me. 

Mr. UNDERWOOD. If the question is put 
upon striking out and inserting, and it should be 
agreed to, will the matter inserted then be subject 
to amendment? 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) It will not be subject to amend- 
ment, unless by additions. 

Mr. UNDERWOOD. Then I ask for a divis- 
ion of the question, and to have the vote first 
taken upon striking out. 

The PRESIDING OFFICER. According to 
the rules of the Senate, a motion to strike out and 
insert is not divisible. 

Mr. UNDERWOOD. Then I would be ver 
glad if the gentleman from Indiana would so mod- 
ify his amendment as to strike out that part of it 
which requires an appointment to be made for four 
years. | would like to have these clerks ap- 
pointed as officers of the Army and Navy are 
appointed, and that will get clear of the objection 
that we are making a mere political machine of it, 
and that we are going in for patronage and not for 
principle; and thus it will avoid this struggle every 
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four years. I hope those words will be stricken || 


out. 


Mr. HALE. I wish to suggest to the Senator 


| from Kentucky, that ifthis amendment should be 


adopted, he can amend it when the question comes 
up in the Senate on concurring in it when made 
in Committee of the Whole, and then it can be 
amended. 

Mr. UNDERWOOD. 
wait until that time. 

Mr. RUSK. I shall vote against the whole of 
these amendments, irrespective of their merits or 
demerits. We are engaged in the consideration 


Very well, sir; I will 


of a bill for the purpose of regulating the fees of | 


certain officers of the United States courts. We 
are not fixing, according to my estimation of the 
matter, the tenure of the office or the appointing 
power. That matter, when it comes up, ought to | 
be well and judiciously considered. We are at- 
tempting here to remedy, by this bill, a great 
abuse; and I trust we shal! pass the bill as it 
stands, and whenever it becomes necessary to in- 
crease or diminish patronage, we can doit in a 
separate bill upon its own merits. 
he amendment to the amendment was rejected, 

and the question recurred on the original amend- 
ment as offered by Mr. WALKER. 

Mr. HALE. I shall vote against the amend- 
ment, concurring, as I do, in the views of the 
honorable Senator from Texas. I am in favor of | 
the principle of the amendment, but I shall not | 
vote to attach it to this bill. While [ am up, I 
wish to say that I differ from almost everybody 
who has spoken here, in expressing such great 
confidence in the judges. [ think the judges are 
made up of human nature. I think I have seen 
as much of it in judges as in most men, and I have 
as little confidence in them as in members of Con- 
gress, and rather less. 1 wanted to express this 
sentiment, because it is fashionable to express so 
much confidence in judges. I tell you, that when 
you put them on the bench, on those life seats, the 
current of their opinion turns very rapidly, and I, 
for one, have very little confidence in them. 

Mr. BAYARD. I propose toamend the amend- 
ment of the honorable Senator from Wisconsin, 
by striking out all of it after the enacting clause, 


| and inserting these words: 


That no circuit or district court shall hereafter appoint any 
lineal relation or collateral relative, by blood or marriage, 
of any judge thereof, within the third degree. 


This amendment varies the proposition of the 


| honorable Senator from Wisconsin in two respects; 


one is, that it makes that proposition entirely pro- 
spective; the other is, that it does not prevent a man 
now in office from retaining the office of clerk, be- 
cause a relation has been appointed judge. Iam 


| opposed to the amendment of the honorable Sen- 


ator from Wisconsin, if these provisions are re- 
tained in it. I am willing to vote for the general 
»rinciple of it, as modified in the proposition which 
I have offered. 

The amendment to the amendment was rejected, 


| and the question recurred on the original amend- 


| Morton, Norris, Pettit, 


ment of Mr. Wacker. 

The question being taken by yeas and nays 
upon that amendment, resulted—yeas 16, nays 36; 
as follows: 

Y EAS—Messrs. Borland, Brodhead, Cass, Chase, Davis, 
Felch, Hamlin, Houston, James, Jones of Tennessee, 
Seward, Smith, Sumner, Wade, Walker, and Weller—16. 

NAYS—Meessrs. Adams, Atchison, Badger, Bayard, Bell, 
Bradbury, Bright, Brooke, Butler, Chariton, Cooper, Daw- 
son, De Saussure, Douglas, Fish, Fitzpatrick, Foot, Geyer, 
Hale, Hunter, Jones of lowa, Mallory, Mangum, Mason, 
Phelps, Pratt, Rusk, Sebastian, 
Shields, Soulé, Spruance, Toucey, and Underwood—36. 


So the amendment was not agreed to. 


Mr. UNDERWOOD. I wish to read a por- 
sion of this bill, and then to ask a question for in- 
formation; and perhaps it may be necessary, ac- 
cording as that information may be communicated 
to the Senate, to offer an amendment. This bill 
provides that ‘no district attorney, marshal, or 
‘clerk, or other deputies, shall receive any other 
‘or greater compensation for any services ren- 
‘ dered by him than is provided in this act.’? Then 

| toward the latter part of the same paragraph I 
| find these words: that if any of them shall ‘ de- 
| mand and receive any other or greater fees than 
| § those allowed in this act, he shall, on conviction 
| * thereof in any court of the United States, forfeit 


| and pay a fine not exceeding $500, and be im- 


| ‘ cretion of the court.”’ 


prisoned not exceeding six months, at the dis- 
Now, sir, I am a friend 
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of the clerk of the court in this District, 
should regret very much to see him in the pen 
tentiary, or in jail; 1 wish, therefore, to agk this 
question: Is it the intention of the committee ¢} : 
reported this bill, to repeal all laws which allo, 
fees in the courts of the District of Columbia ¢,, 
administration upon decedents’ est@tes, for 4, 
settlement of guardians’ accounts, for recordins 
deeds in regard to conveyances, and in fact f,. 
doing all the local business which pertains to State 
jurisdiction proper, exclusive of those matte. 
which pertain to the administiation of the powers 
of the General Government? The district and oj». 
cuit courts of the United States in the Districe: , 
Columbia, embrace all the civil and criminal ma). 
ters, and the business in connection with inher. 
tances that belong in the States to the State cours 
and also all the matters properly belonging to die. 
trict and circuit courts of the United States Within 
the States. This bill does not grant fees for all 
of those services. Now 1 want to know whethe 
it repeals laws authorizing fees for them in this 
District ? 

Mr. BRADBURY. 





and 1 


If the Senator had coy. 


'menced reading a few lines before those which hp 


did read, he would have found these words: «; 
‘any officer hereinbefore mentioned, or his depy 
‘ty, shall, by reason, or by color of his office, wi. 


| fully and ri demand and receive other oy 


‘greater fees,’’ he shall be liable to the penalty 


I had supposed that the bill, as prepared in the 
House, had reference to the fees of officers in thy 
United States courts within the States; but, 4 
the Senator from Kentucky has observed, there are 


| various services rendered by the clerk of the cireuit 
| court in this District which would not be specific. 


| under it. 


ally provided for by the bill as it stands, althoug) 
I think he could receive an adequate compensatioy 
Hence it was that the honorable Senato; 
from North Carolina [Mr. Banger} is, I believe, 
about to propose an amendment to,restrict the b 
to courts within the States. I hope thatewill be 
satisfactory to the Senator from Kentucky. 

Mr. BADGER. [intend at the proper moment 
to suggest an amendment of that kind. The bill, 
as itis framed, does not, according to the strict. 
ness of its language, exclude the courts of this 


| District; manifestly it ought to exclude them. 


Mr. BUTLER. It was so understood by the 
Committee on the Judiciary. 

Mr. BADGER. Certainly it was; but since 
the bill has been reported, we have learned that the 


| interpretation given at the Comptroller’s Office wil! 


‘include the courts of this District. I 


ro pose, 
pro} 


| therefore, to insert in the first section of the bill, 


after the words ‘‘ United States courts,’’ where 
they first occur, the words ‘ except the courts of 


| the District of Columbia.”’’ 


| the word ‘* printers,”’ 


Mr. GEYER. I would suggest that the object 
would be better accomplished by inserting after 
in the frst section, the 

words, ‘‘ within the several States.’’ 
Mr. BADGER. As my friend from Missouri 
is much more accurate in phraseology than | am, 
and his is briefer, to get at the object, [I will move 


| to amend the bill by inserting in the first section, 


| the several States. 


after the word ‘ printers,’’ the words, ‘ within 
”? So that the bill shall read: 
“Tn lieu of the compensation now allowed by law | 


| attorneys, solicitors, and proctors in the United States 
| courts, to the United States district attorneys, clerks of th: 


district and circuit courts, marshals, witnesses, jurors, com 
inissioners, and printers within the several States, the fo 
lowing, and no other compensation shall be taxed and al 
lowed.’’ 


The amendment was agreed to. 


Mr. BROOKE. The Senator from Maine [Mr. 
Brapsvury] is so very careful of the symmetry of 


| this bill, that I wish to call his attention to one 


part of it which it strikes me needs amendment, 
in order to preserve itssymmetry. In the section 
providing for the compensation of the district 
attorney, I find this clause: 


* For each day of his necessary attendance in a court of 


| the United States, on the business of the United States, 


| when the same shall be held at the place of his abode, five 


dollars ; and the like sum for his attendance for each day 
of the term when the said court shall be held elsewhere.” 


That is, he gets five dollars a day for attendance 
anyhow. Now, why encumber the bill with so 
much unnecessary tautology? Why should it not 
read thus: ‘* For each day of his necessary attend- 
ance in a court of the United States, on the busi- 
ness of the United States, five dollars ?’’ W hat is 
the use of saying that he shall have five dollars 
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,» she court is held at the place of his abode, | 

a ve dollars when held elsewhere? 1 make this | 
-vestion to the honorable Senator from Maine, 
he expressed such a desire tc preserve the 


| 
metry of the bill. I think he ought to attend | 





yecause 
sym — 
language, and modify it. 


BRADBURY. Theamendment suggested 
Senator from Mississippi is merely a verbal 
je. 1 did not prepare the bill; it came to us from 
‘he House, and I suppose the reason for the phra- 
eolory to which he adverts is, that when the court 
3 held at a place remote from the residence of the 
vetrict attorney, he gets mileage in addition to his 
ser diem. That explains the matter. 

‘ Mr. GEYER. 1 move to amend the bill by 
adding before the provision imposing certain pen- 
alties upon the officers for taking greater fees than 
are allowed by the bill, the following provision: 


rns 


Ma 


by the 


In case of official service rendered by any district attor- 
‘ey. marshal, or clerk, for which no fee is preseribed by | 
his a ; : 

: laws of the State in which the court is held, for like 


cprvice in the courts of such State of general original juris- 
}cu0Nn 

The object of that amendment is to cover cases 
not provided for by this bill. There are some ser- 
vices required in the courts of the United States, 
which are similar to those required in the State 

urts in which that United States court may be 
held. In Missouri, for example, and perhaps in 
some of the other States, the marshal’s deed, where 


e conveys lands sold under execution, has by law | 
- . | 
ecessarily to be acknowledged before, and certi- || 


ced to by the clerk of the court out of which the 
execution issues. 
that service. 
be copied in the transcript of the record, and no 
fee is provided in this bill for that. ‘The sole ob- 
ect of the amendment is, in cases where no spe- 

fee is provided, to allow the fee granted by 
the local laws for similar service. 


Mr. BRADBURY. 


lent to saying at the end of the bill, ‘* provided this 


t shall have no effect.”” The difficulty under | 
hich we now labor is that there is a general pro- || 


sion of law, that for services not specifically pro- 
led for, the compensation shall be covasal by 

llowed in the State courts, and under that 
rovision, if the State courts have gone on and 


down the compensation, the costs have re- | 


mained, and great abuses have grown up by al- 


win 
Chere a district attorney has claimed $400 or $500 
1 single case. I appeal to the Senator from 
Missouri not to press his amendment, and if in 
particular cases experience shall show the neces- 
sity of making any change, it can then be made; 
but do not let us destroy this bill by inserting this 
phraseology. 
Mr. GEYER. 
he law, as it now stands, is, that it does not spe- 
ify cases; that it does not fix, specifically, the 
fees, as this bill does. This bill, in the clause 
which follows the part in which I propose to in- 
sert this amendment, imposes a heavy penalty 
ipon any ‘* clerk, marshal, or attorney, who shall 
charge any other or greater fees than are allowed 
by this act.’”? The bill was intended to cover all 
cases; but it has left out several, two of which I 
have named, and it will only be in cases for which 
this act does not provide, and in which there is a 
State law, that the amendment will apply: The 
a t itself will cover all cases where the fee is speci- 
ned; 
apply, if there be one. 
Mr. BRADBURY. 


I wish to make an expla- 
nation, 


We give a single item of a docket fee, as 
full compensation for the attorney. Now, in the 
State courts they have no such item; and in nine 
cases out of ten the compensation is made up of 
little items; therefore the effect of this amendment 
would be, in addition to that docket fee, to give the 
various items allowed by the States, and thussmake 
the law infinitely worse than that which exists at 
present. 

The amendment was rejected. 

Mr. WELLER. 

desire to submit. 
an additional section: 


Sec. —. And be it further enacted, That the tenth sec- 
Hon of the act approved September 28th, 1850, entitled ““An 


It is, toadd the following as 


actto provide for extending the laws and judicial system of 
the United States to the State of California,” be so amended || enough left to act upon them. 


t. there shall be allowed such fee as 1s allowed by | 


This bill provides no fee for | 
It often happens that surveys must | 


The effect of the amen@ | 
tof the Senftor from Missouri would be equiv- 


¢ such enormous compensation as is claimed | 
New York, under precisely similar phraseology. 


I apprehend that the defect in | 


but if a fee is not provided, the State law will | 


I have an amendment which | 
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as to confer on the district court for the State of California, 
| jurisdiction in all criminal cases, as fully and completely 
as is conferred. by law, upon the district or cireuit court for 
| the State of New York. 
| I would simply remark, that the act which I 
| seek to amend, confers jurisdiction only in civil 
cases. My object is to confer jurisdiction in crim- 
inal cases; for, under that law, the district court of 
| California cannot try a case of murder upon the 
high seas. 

Mr. BUTLER. The honorable Senator from 
California consulted me upon that subject. I do 
not know how the omission occurred in the other 
}act. I did not draw it up myself, though I believe 
| the bill passed through my hands. I think it em- 

inently proper that the district courts of California 
should have jurisdiction in criminal cases. 

The amendment was agreed to. 

Mr. MALLORY. There are various small 
amendments which I desire to offer to the bill, but 
I do not like to embarrass it, because [ really wish 
it to pass. There is one amendment, however, 
which I am confident the committee would have 

|| inserted, if their attention had been called to it. It 
is to insert in line thirty-four, page eight, of the 
bill, after the words ‘‘ for every,’ the words ‘* mo- 
nition in admiralty, two dollars.’’ The bill, in 
that line, provides that for every proclamation 
thirty cents shall be paid. There are a great many 
monitions in admiralty for which thirty cents 
would be ample compensation; but this is a pro- 
vision fora monition which issues at the command 
of the courts by the executive officer of the courts, 
which is a notice to all the world, and is some- 
times an abstract of a libel which may be twenty 
pages in length, and for which thirty cents would 
ye nO compensation whatever. I simply ask that 
the words I have named may be ieorindl and that 
is the only amendment which I will ask the Senate 
to consider at this time. 

The amendment was not agreed to. 

Mr. BROOKE. I wish simply to ask the hon- 
orable Senator who has charge of this bill for an 
explanation of the effect of the provision on page 
four, which reads thus: 

‘© Whenever two or more things, belonging to the same 
|| person or persons, are, or shall be, seized for an alleged 
violation of the revenue laws, the whole shall be included 
| in one suit; and if not so included, and separate actions are 
prosecuted, the court may consolidate them.” 

What I want to know is, whether this provision 
— to goods imported af different times, in 
different vessels? I want to know whether the 
law will require or permit the court to consolidate 
the actions in such a case as that? 

Mr. BRADBURY. Notatall. It only leaves 
it for the court to consolidate when the cases should 
be consolidated, in order to avoid libeling five hun- 
dred chests of tea, for example, under five hun- 
dred separate libels. 

Mr. BROOKE. There is one other question 
relating to the phraseology of the bill. 

Mr. BRADBURY. I have nothing to do with 
that. 

Mr. BROOKE. I wish to ask a question re- 
specting the proviso on the fourteenth page, which 
is in these words: 

| § Provided, That when the compensation of any elerk 
| shall be less than five hundred dollars per annum, the differ 


|| ence ascertained and allowed by the proper accounting 
| officer of the Treasury shall be paid to him therefrom.”’ 





| From what? From the sum ‘less than five 
hundred dollars?’ 

Mr. BRADBURY. From the ‘‘ Treasury.”’ 
The bill was then reported to the Senate as 
| amended, and the amendments were concurred in. 
The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
|| a third time, and passed. 

Mr. ADAMS. Before the question is taken on 
the title of the bill, l wish to suggest an amend- 
ment to it. I think the 
ways indicate the contents of thebill. I propose, 
therefore, that instead of the words ‘‘and for 

| other purposes,’’ there be inserted the words ‘* and 
for the benefit of attorneys.’’ 

The amendment was rejected, and the title was 

|| agreed to. 

STAFF DEPARTMENTS OF THE ARMY. 
Mr. SHIELDS. I ask the Senate now to take 
| up the order of the day, consisting of several mil- 
itary bills. 1 want to get through with them this 
| evening if wecan. The greater part of the day 
| has been consumed, but perhaps there is time 
I move first to take 








title of a bill should al-' 
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up the bill to repeal the several acts organizing the 
staff departments of the Army therein mentioned, 
and to provide for the discharge of the duties 
thereof by a detail of officers of the line. 

The motion was agreed to, and the bill was 
read a second time, and considered as in, Com- 
mittee of the Whole. It proposes to abolish 
the staff commissions of the officers of the adju 
tant general’s, inspector-general’s, quartermas- 
ter’s, and subsistence departments, and to author- 
ize the President to assign them, as Wel! as the 
chiefs of those departments, with their present 
regimental rank, or that to which they would be 
entitled at this time if they had not received staff 
oo It also empowers the President to 
order a detail of a sufficient number of officers to 
be made by the General-in-Chief, to perform the 
duties of the departments before enumerated. 

Mr. SHIELDS. I move to strike out all after 
the enacting clause, and insert: 

That the President of the United States is hereby au 
thorized and empowered, in his discretion, to assign any 
officer of the adjutant general’s, inspector general's, quat 
termaster’s, and subsistence departments, to service in the 
line of the Army with his present rank, or that to which he 
would be entitled at this time had he not received such stafl 
appointment, and his appointment as staff officer shall 
cease upon such assignment. 

Sec. 2. .ind be it further enacted, That to supply the 
place of any officer thus assigned, if it be necessary to sup 
ply his place, the President is hereby authorized and em 
powered to direct a detail to be made from the line of the 
Army of such officer as he may think best qualified for the 
purpose, and the said officer while employed in the dis 
charge of staff duties shall receive the pay and allowance 
to which a staff officer of like grade is entitled, and shall 


give a bond and security for the faithful discharge of his 
duties in the manner now provided by law. 
The PRESIDING OFFICER, (Mr. Nonratis 


in the chair.) 
ment. 

Mr. DAVIS. I should like to have some in- 
formation about the present system, and how this 
differs from it. 

Mr. SHIELDS. If the honorable Senator will 
permit me, in order to save time, I propose to 
adopt the following course. ‘There are five of 
these military bills. I want to get through with 
them to-day, and in order to do that, | propose to 
submit the amendment which I desire to offer to 
them, and then take them up and explain them 
I wish to get through with them to-day, and it is 
utterly impossible for me to do so, unless | pro- 
ceed in that way. 

The PRESIDING OFFICER. The Chair does 
not know any mode by which five bills can be con- 
sidered at the same time. } 

Mr. RUSK. Does the honorable Senator 
pose to act on this bill to-day? 

Mr. SHIELDS. Certainly, if | can succeed 
in doing so. I think it will save time if | can be 
allowed to propose the amendments to each, and 
then explain briefly their nature. 

Mr. WELLER. You cannot do that 

Mr. SHIELDS. I can explain the other bills 
in connection with this, and altogether they form 
a series of measures intended by the committee to 
improve the condition of the Army. I may as 
well give a brief explanation of the character and 
object of the measures—not because [ have any 
hope of their passage this session, for I fear it will 
be impossible to call attention to a subject of this 
kind at this stage of the session—but to call atten- 
tion to their provisions and to facilitate their pas- 
sage, if possible, hereafter. ‘These measures are 
very simple in their character, only attempting to 
remedy defects and correct abuses which experi 
ence proves to exist in our present military system, 
and which have been developed by time and ag- 
gravated somewhat by neglect. They contem- 
plate no radical change in any portion of the sys- 
tem. They merely aim to effect some practical 
reform by removing impediments, and this being 
done, then trust to the activity, zeal, and intelli- 
gence of the Army to work out its own improve- 
ment. The first step in any reform of this kind 
is to make provision for the support of a very 
meritorious class of officers who have become 
unable to discharge their duties on account of 
wounds, sickness, and old age. Whilethese con- 
tinue in the service there can be no efficiency, and 
no Government could be so inhuman as to turn 
them adrift after having squeezed all health and 
strength and energy out of them, without making 
some moderate provision for their support in their 
dreary, declining years. This is why they remain 
in the Army, a burden to themselves and clog 


The original bill is open to amend- 


* 


pro- 
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upon the service; and you might as well expect a 
great complex machine to move with rapidity, 
revularity, and efficiency, with many of the prin- 
cipal wheels broken, and with those broken wheels 
clogzing and impeding the machine, as to expect 
the Argny to be efficient while its ranks are filled 
w.th disilled and superannuated officers. 

A bill providing for the retirement of these offi- 
cers from the service, and making moderate, but, 
I think, competent provision for their subsistence, 
has already passed the Senate this session, and I 
sincerely hope it will also pass the House. It is 
recommended by considerations of policy and hu- 
manity. The bill to which [ first invite attention, 
and to which [ propose an amendment, relates to 
the staff department of the Army. For the size 
of our Army, our military staff is excessive. No 
other Army has a staff as large, in proportion. 
This bill, as amended, gives the President the 
power to diminish it, if the service will admit of 
such diminution, It leaves this, however, to his 
discretion. The efficiency of an Army depends 
very much upon the efficiency of its staff. It 
would not be just to say that the staff of our Army 
is inefficient; but, itis right to say, that some of 
the gallant officers, who fill places in these Depart- 
ments, are better fitted to lead companies against 
flaming batteries than to make judicious contracts 
for provisions, forage, wagons, and horses; and 
that others, who once led the charge, and braved 
death in the front of battle, are, at this moment, 
from the infirmity of old age—and old age is an 
enemy that overtakes the hero as well as the cow- 
ard-—fit for nothing but to be placed upon a retired 
list for the rest of their lives. As the lav now 
stands, these can only be removed by dismissal 
from the service. This bill gives the President the 
discretion, and enables him to send those who are 
good soldiers, but bad contractors and bad man- 
agers of the public property, back to the line of 
those companies and regiments, and the retired 
list will dispose of the old and disabled. 

The next bill is one of reform and retrenchment. 
It proposes to abolish brevet pay and double ra- 
tions, and is likely to be very unpopular with those | 
whom it will affect. tis a very unpleasant duty 
to bring forward a measure to strip some of our 
best officers of a large portion of their present 
emoluments. They will consider this as a per- 
sonal wrong. Every man who is deprived of any | 
portion of his accustomed receipts, feels himself 
agerieved. ‘The man who introduces a measure for 
the reduction of salaries, or the withdrawal of 
perqisites, may calculate upon very active and in- 
terested opposition, This is why we have a great 
deal of speculative, but very little practical reform 
in Congress. This is essentially a measure of 

ractical reform. It cuts off extra allowances. 

ere the retrenchment can be calculated; but if it 
fully accomplishes its purpose, the retrenchment 
in other respects will be incalculable. One of the 
greatest evils of the present system of military ser- 
vice is, the multiplicity of petty military posts. 
The Army is broken intoa myriad of posts scattered 
over the continent, from the Atlantic to the Pacific. 

The first vicious effect of this is military disor- 
ganization, transforming the rank and file from 
soldiers into policemen. The second isa plethoric 
military staff. As we increase the number of 
posts we must increase the number of surgeons, 
quartermasters, paymasters, and commissaries; 
and the last and greatest evil is, that it increases 
the necessary and incidental expenses—for posts 
are expensive ina thousand ways. It renders the 
expenses of transportation exorbitant beyond all 
calculation; it augments the wear and tear of the 
Army, and renders it less efficient for the protec- 
tion of the frontier. A few well-selected command- 
ing positions which would overawe the [ndian 
tribes, and from which they could be reached and 
chastised when necessary, would make our pres- 
ent military force more efficient to protect the 
frontier, than five times the number broken into a 
multitude of petty posts, and scattered over the 
continent. The object of this bill is to cut up this 
evil by the roots; to take away all incentive and 
inducement for the establishment of these numer- 
ous posts. Every officer who commands a post 
now receives double rations and brevet pay. This 
temptation is irresistible. Itis a premium upon 
the multiplication of posts. This bill will check 
the evil by removing the motive, and the wisdom 
and energy of the President must do the rest. I 
hope to bring forward a measure hereafter to regu- | 


| service from falling into absolute neglect. 


| to this braneh of the service. 
| measures are in progress for the construction of so many 


late and equalize pay, and thus make up, to some 
extent, in a general and equitable way, for this de- 
duction. 
for the improvement of the prospects of the com- 
mon soldier, and for affording him some opportu- 
niuies for instruction and promotion, which will 
meet, | hope, with universal approval. As our 
Army is at present, a soldier in the ranks has 
fewer chances of promotion than in any other 
army in Christendom. 

‘The next measure relates to the artillery. This 
[ regard as avery important measure. Nominally 
we have four regiments of artillery, but in reality 
we cannot be saidto haveone. Most of them are 
serving on the frontier as infantry. I have intro- 
duced a bill to raise a regiment of cavalry, one of 
the principal objects of which is to enable us to 
withdraw a nearly equal number of artillery, and 
place them under an able and experienced chief, 
for the purpose of instruction and improvement. 
There are four regiments now, with four colonels; 
that is, with four independent heads. The first 
essential in military serviceis unity. There is no 
unity of purpose, action, or command in our artil- 
lery. It can never be rendered efficient without a 
head. The object of this bill is to give it that 
head, whose duty it will be to devote his time, 
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There are other provisions in this bill | 





advance this arm to the highest possible perfes, 
tion. : 
The next bill to which I invite attention, rela: 
to our national defense. This is one of the aa 
important, and at the same time one of the mo 
neglected branches of the public service, ‘Tj, 
great system was commenced in 1816, and p oy 
cuted for a number of years with the most extran, 
dinary zeal; but latterly it seems to have bee 
abandoned, under the pleaand pretext of economy 
The last war with England opened the eyes of the 
nation to the necessity of a system of defence 
The unprotected inhabitants of the coast were lef; 
in constant alarm. A contemptible force, mors 
like a marauding party than an army, entered th, 
Chesapeake Bay, effected a landing at Benexj« 


on the Patuxent river, marched to Washingtoy 


vat 


rOSe. 


ot 
ict, 


_ burned down the Capitol, and’ returned to their 


talents, energy, and experience to the perfection | 
of the artillery. Wecan easily improvise an army | 


of infantry. Our people are generally excellent 
horsemen, and easily converted into cavalry; but 
artillery is the work of time; its efficiency depends 
upon instruction and practice, and its perfection 
can only be attained by the most careful instruc- 


| tion, the most indefatigable perseverance, and the 


most continued practice. The use of artillery, in 


all its forms, the preparation of all the different | 


species of munitions, the repair and construction 
of carriages, the construction of field-works, and 
all kinds of temporary defenses, are duties that 


may devolve upon a corps of artillery in time of || 


war, and in which it ought to be perfectly in- 
structed in time of peace. 

If we ever have another war, so far asit may be 
defensive, it will be a war of artillery. Indeed, the 
application of science tothe improvement of this for- 


midable arm may give a new character to future || 
Our officers of artillery—as | 


modes of warfare. 
sptrited a body of men as any in America—cal. upon 
us with one voice, tosave that branch of the military 


down, it will require years to restore it to a state 
of serviceable efficiency, and it is falling fast—and 
this, too, ata time when the nations of Europe 
are bending their energies to the improvement of 
their artillery. 
in Parliament, no speeches about war, but you 


Once | 


In England you hear no vaporing | 


hear the note of military preparation throughout | 


the island. The energies of the English mind are 
turned at this moment to the perfection of their 


artillery, the construction of defenses, and the | 


augmentation of the navy. The following extract 
from the Times will show how they value their 
artillery: 

“The armin which we have hitherto been mainly defi- 


cient has been the artillery. It was a matter of doubt last 
year amongst competent authorities, if half a dozen field- 


batteries could have been produced on a sudden emer- | 


gency for the defense of England. 
lery we must mainly rely for the speedy destruction of an 
invading force. To repair this defect in our preparations, 
orders have just been issued for the enlistment of two thou- 
sand additional artillerymen, and for the purchase of one 
thousand horses, which are to be exclusively appropriated 
Nor is this all. Vigorons 


Vet it is upon the artil- | 


carriages and ammunition wagons as may be requisite for | 
two hundred field guns. Atthe present rate of preparation, | 


winter, or early in the spring ; but, if any greater expedition 
were necessary, the time of preparation could be very ma 
terially shortened. This is a portion of the military prep- 
arations which must not be postpoued ; for guns are not cast, 
or carriages constructed, or horses purehased, or artillery- 
men trained in a day.’’ 


France has kept up—in spite of her revolutions 
—a higher military organization than ever existed 


| these batteries will be ready for service by the latter end of || 


there before, even in the triumphal days of Na- | 


poleon. 


a deep trace on the face of this world, has effected 
a change in the artillery of that country which is 


The present inscrutable ruler of France, | 
whose career for good or evil is destined to leave | 


destined to add to the terrible effect of that arm in | 
future conflicts. This bill will give our artillery | 


an opportunity for unlimited improvement; and 
it is not too much to say that the practical genius 


| 
| 


ships with perfect impunity. Unprotected citicg 
and towns along the coast were subjected to th 
insults and assaults of the most insignificant mari. 
time force. 

The war of 1812, however, taught a profitaj. 
lesson to the statesmen of that day. They esta). 
lished a board in 1816. They called a distiy. 
guished French engineer, General Bernard, 1 
their assistance. They entered upon a magnif. 
cent system of national defense, and prosecute 
it with vigor, so long as they exercised a contro). 
ling influence in the councils of the nation. By 
now they have passed from the stage of action, 
and this system is to be abandoned. Our (Cop. 
gressional economists have found out that itis ey. 
pensive. They forget the lessons of the last wa, 
with England. They forget that the first duty of 
Government is to provide for the national safety: 
that one of the first objects of revenue is to pro- 
vide for the protection of our cities, harbors, dock. 
yards, and naval depéts. They forget, in my 
opinion, their duty to the country, and they cal! 
this dereliction of duty,economy. Upwaris of 
twenty millions have been already expended on 
works of defense, and six or seven millions more 


| will complete the system;—and now it is to be 
/abandoned on the plea of economy. 


This is 
strange economy—to prosecute a great system 
almost to completion, and just before it is fully 
completed, discover that it is expensive, and there- 
fore abandon it. This vacillation is unworthy of 
Congress. Our system of national defense oug)t 
to be completed as speedily as possible. | he 
points that are most important and most exposed 
should be first defended: the Pacific, the Gulf, 
the southern and northern Atlantic, require the 
speedy completion of works of defense. 

The object of the measure now under consider- 
ation is to authorize a board of engineers to select 
the most important locality, and complete our 
defenses there first where defense is absolutely 
necessary. Also to diminish the size and ex- 
pense of the structures by adopting a cheaper and 
simpler plan of construction. Many of the fors 
built according to the system of 1816 are unne 
cessarily large and expensive. If the board per- 
form its duty with energy and judgment, it wl 
be able to save miilions to the country, and cou- 
plete an ample system of national defense in @ 
few years; and without the completion of this 
system, a large portion of our coast will be ex- 
posed to the insults and inroads of any maritime 
Power. 

As I am no alarmist, I may as well say here 
that these measures are not brought forward wilt 
any reference whatsoever to the state of our for- 
eign relations, or to any preparation for war. 
For my own part, I see no ground for apprehen- 
sion of any kind on this subject. There are no 
indications, except in some of our speeches, 0! 
any difficulty or collision with any of the great 
nations of the world. These are only ordinary 
measures to diminish expenditure, and increase 
the efficiency of the Army. Our regular Army 
is small, and therefore it ought to be as highly 
disciplined and well organized as possible. |t 
ought to make up in quality for what it wants 0 
quantity. It ought to keep on a level with the 
military improvements of the age. This would 
render it a well-disciplined, and well-organized 
nucleus, around which, in case of necessity, W® 
could collect the strength and force and power 0! 
the nation. I have no fear of war, so far as this 
country is concerned; but still this is not the time 
to neglect our Army, Navy, or national defenses. 


of our American officers is peculiarly fitted to || In the midst of profound peace the world is ring- 
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-—» with military preparation. The nations of 
Europe are arming in expectation of some unseen 
janger In my opinion, the first hostile cannon 
fred on that continent, will be the signal of gen- 
7 Our policy is peace—a firm and peaceful 
vritude; in case of war, an impartial and digni- 
cod neutrality. But to preserve our neutrality.in 
‘ie event of general war, we must be feared and 
enected by the belligerent Powers. A state of 
reasonable preparation, therefore, is the best se- 
sority for peace, and the only guarantee for the 

eservation of neutrality. 
“Mr. RUSK. The bill under consideration is 
one which proposes to abolish the general staff of 
the Army. : 2 

Mr. SHIELDS. I will state to my friend from 
Texas, that | have offered an amendment which 
changes its whole character. 
“Mr. RUSK. I regard it as a very hazardous 
experiment. We may have too many staff offi- 
_ That, | think, is very likely; but there is 
thing about it of which I feel perfectly satis- 


er 4] Wale 


cers 


one . 
fed: no country in the world has a better sys- 
tem of staff appointments, ora more efficient corps, 


than the United States. It has been our boast 
that there has been accountability, responsibility, 
and efficiency in it. ‘They have shown it in peace 
as well asin war. This bill, as well as the sub- 
stitute for it, prop»ses to repeal entirely what was 
regarded, } believe, at the time it was introduced, 
as one of the most creditable measures of reform. 


It was introduced by a late Senator from South | 
Carolina, now no more, while he was Secretary | 


of War. These officers are appointed by the 
President and confirmed by the Senate. They 
have long experience. There may be abuses in 
the system; I have not inquired particularly into 
that matter; but as a general thing, | know that 
these departments are as well conducted as in any 
country upon earth, Some of the most meritorious 


oficers that I know belong to these staff depart- | 


Now tbe bill as it stood originally, and & 
it is proposed to be amended, proposes to repeal all 
these officers, and to authorize 

Mr. SHIELDS. The Senator is utterly and 
entirely mistaken. 

Mr. RUSK. Then I do not understand the 
English language. 

Mr. SHIELDS. It merely gives the President 
the power, in his discretion, if he finds an officer 
unfit for a staff department, to take him out of that 
department and send him back to his company 
and regiment. There is no officer in the Army 
who can object to that. The officers in those de- 


ments. 





partments may sometimes wish to be restored to | 
their active commands, but the President cannot | 


do it, because the departments are permanent by 
ourlaw. This bill, asamended, gives the Presi- 
dent the discretion to send 
department to serve in the line—retaining the rank 
in the line which he loses in the department; he 


cannot hold both ranks at the same time. 
Mr. RUSK. 


who is right. The bill as originally reported com- 
mences: 


“A bill to repeal the several acts organizing the staff 
departments of the Army therein mentioned, and to pro- 


Vide for the discharge of the duties thereof by a detail of 
Officers of the line.”? 


_Mr.SHIELDS. I am going to change that 
tit! 


Mr. RUSK. It then goes on: 


“ Be it enacted, §c., That the President of the United 
States be, and he is hereby, authorized to assign the officers 
Of the adjutant general’s, inspector general’s, quartermas- 
ter’s, and subsistence departments, as wellas the respec- 
uve chiefs of those departments, to the several regiments 
and corps of the Army, with their present regimental or 
rank, or that to which they would be entitled at this time 
had they not received such staff appointments, and that the 
stall commissions ot the officers so assigned shall thereafter 
de abolished. 

“Sec. 2. And be it further enactel, That for the per- 
formance of the duties of the several departments enumer- 
ated in the foregoing section, the President of the United 
States is hereby authorized and empowered to order a de- 
tail to be made by the General in Chief of such officers of 
the line of the Army as he may deem necessary, or as the 
wants of the service may require, who, while employed in 
the staff, shall receive the pay and allowances to which 
stall officers of the like grade are respectively entitled, and 
shall give bonds with sureties in the manner now provided 
by law; and the Secretary of War is empowered to pre- 
Scribe by general orders for that purpose, the responsibility 
Of all officers commanding independent military posts, gar- 
rsons, or districts, for all exnenditure 6f public money by 
sat! officers within their respective commands : Provided, 
That nothing herein contained shall be so construed as to 
impair or lessen, in any case,the responsibility of the proper 
staff officers for such expenditures. 


an officer out of the | 


The reading of the bill will show 
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“Sec. 3e And be it further enacted, That all laws now 
in force providing for the organization of the above-men- 
tioned departments, in so far as they are inconsistent with 
the previsions of thisact be, and the same are hereby, re 
pealed.”’ 

The honorable Senator has presented a substi- 
tute, which | will also read: 

“That the President of the United States ix hereby au 
thorized and empowered, in his discretion, to assign any 
officer of the adjutant general's, inspector general's, quar 
termaster’s, and subsistence departments, to service in the 
line of the Army with bis present rank, or that to which he 
would be entitled at this time, had he not received such staff 
appointment; and his appemtment as staff officer shall 
cease upon such assignment.’? 

That is just legislating out of office those staff 
officers who have received the appointment of the 
President and the sanction of the Senate., 

** Sec. 2. .9nd be it further enacted, That to supply the 
place of any officer thus assigned, if it be necessary to sup 
ply his place, the President is hereby authorized and em 
pgwered to directa detail to be made from the line of the 
ATiny of such officer as he may think best qualified for the 
purpose; and the said officer, while employed in the dis 
charge of staff duties, shall receive the pay and allowance 
to which a staff ottcer of like grade is entitled, and shall 
give bond and security for the faithful discharge of his du- 
Hes in the manner now provided by law.”’ 


Mr. SHIELDS. I desire to make a suggestion; 
I see that the honorable Senator does not under- 
stand the bill. 

Mr. RUSK. [think I do. 

Mr. SHIELDS. There is notime now to enter 
into the discussion of the bill. I have stated that 
my desire is to pass these bills this evening, if we 
can. Ido not now want to enter into a debate 
upon them. I therefore wish to call up the other 
bills, to which [ hope there will be no objection, 
so as to pass them. If there be any objection to 
them, I will agree to pass over them. 

Mr. RUSK. What will you do with this bill? 

Mr. WELLER. Lay it on the table. 

Mr. RUSK. I move that it lie upon the table. 

The motion was agreed to. 


EFFICIENCY OF THE ARMY. 


Mr. SHIELDS. I suppose there will not beso 
much objection to the next bill. It isa bill to im- 
prove the efficiency of the Army of the United 
States, and its object is to abolish brevet pay and 
double rations. 1 move to take it up. 

The motion was agreed to, and the bill was read 
a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
that from and after the first day of August, 1852, 
all allowances of double rations, except to the 
general officer commanding the Army of the United 
States, and to general officers commanding sepa- 
rate armies actually in the field, and ali allowances 
of pay and emoluments to officers holding commis- 
sions by brevet, on account of such commissions, 
except the majors and captains by brevet in the 
Adjutant General’s depariment, and the judge ad- 
vocate of the Army, and all bounties to non-com- 

nissioned officers and soldiers in the Army of the 
United States, shall be abolished. Thatfrom and 
after the ist day of August, 1852, the pay of the 
officers of the Army shall be as follows: Of all 
colonels, $90 per month; of all lientenant colonels, 
$75 per month; of all majors, $60 per month; of 
all captains, $50 per month; of all first leutenants, 
$40 per month; of all second lieutenants, $30 per 
month; and of all ocher grades, as is now provided 
by existing laws; provided that the $10 per month 
additional pay to officers in actual command of 
companies, as compensation for their duties and 
responsibilities with respect to clothing, arms, ac- 
couterments, &c.,is hereafter discontinued. That 
to each non-commissioned officer, artificer, musi- 
cian, or private of the Army of the United States, 
who shall reenlist in the service of the United 
States within one month after the expiration of 
each respective term of his service, there shall be 
allowed $2 per raonth if addition to his monthly 
pay, during the period of his second enlistment; 
and $1 per month in further addition thereto, du- 
ring the period of his third en'istment; and $1 per 
month in further addition thereto, during the 
period subsequent to the expiration of his third 
enlistment that he may remain in the Army. 
That so much of section sixteen of an act entitied 
** An act toincrease the present military establish- 
ment of the United States, and for other purposes,” 
approved July 5th, 1838, and so much of an act 
supplementary thereto, approved July 7, 1438, as 
authorizes any portion of the monthly pay of a 


| soldier to be retained until the expiration of his 


| by existing laws. 
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term of service, shall be repealed. That the Presi- 
dent of the United States shall be authorized to 
appoint, from such non-commissioned officers of 
the artillery as shall be recommended by their of- 
ficers, under such rules and regulations as he may 
prescribe for that purpose, two cadets of the 
United States Military Academy, and from the 
non-commissioned officers of each regiment of 
cavalry and infantry, who shall be in like manner 
recommended and qualified, one cadet; provided 
that no non-commissioned officer shall be eligible 
to such appointment who shall be over twenty- 
three years of age; and provided further, that the 
several corps, as above, be permanently entitled 
to the above number of cadet appointments, the 
corps of cadets to be increased accordingly, over 
and above the number now authorized by existing 
laws, and that all vacancies be filled in the same 
manner as the original appointments. That re- 
ports shall be made from time to time, to the War 
Department, under such rules and regulations as 
may be prescribed by the President, of such non- 
commissioned officersas may be considered worthy 
of promotion, on account of their intelligence, edu- 
cation, character, and services; and that the Presi- 
dent of the United Srates shall be authorized to 
attach as many of such non-commissioned officers 
to any corps or regiment of the Army, as brevet 
second lieutenants, as he may deem expedient, 
whenever the number of brevet second lieutenunts 
shall be insufficient for the wants of the service; 
provided thatthe whole number of second |ieu- 
tenants shall at no time exceed the number allowed 
That section seventeen of the 
act of March 3, 1847, entitled **An act making 


provision for an additional number of general offi- 


cers, and for other purposes,” shell be so con- 


| strued as to authorize the President of the United 


States, in the manner therein prescribed, to confer 
on such non-commissioned officers as he is therein 
authorized to promote by brevet, either the said 
rank by brevet, or the certificate of merit therein 
described. That all non-commissioned officers 
and privates holding certificates of merit, who have 
reénlisted, or who may reénlist, within six months 
after the passage of the bill, shall be allowed the 
same pay to which they would have been entitled 
if they had remained continuously in service. 

Mr. SHIELDS. I prepose, as an amend- 
ment, to strike out the whole of the second sec- 
tion, which regulates the pay. That was put in 
on consultation with the Department; but it in not 
quite as satisfactory as we could wish. I shall 
also offer a proviso, that all general officers ghall 
hereafter be entitled to service rations as other offi- 
cers of the Army. As they are now, they have no 
service rations. By abolishing the brevet pay and 
double rations, one of the old colonels will get 
higher pay than a brigadier general, if we leave 
the bill to stand as it 1s; because the former gets a 
service ratio), whereas the brigadier general does 
not. My object is, after abolishing the brevet pay 
and double rations, to put the. brigadier generals 
on the same footing as other officers. “That dimin- 
ishes the pay considerably from what it is now. 
The residue of the bill is in relation to the com- 
mon soldiers of the Army. It improves their con- 
dition a little without increasing the pay. If there 
be any objection to it, however, I shall be walling 
to let it go over. 

Mr. CASS. I shall certainly join with the hon- 
orable Senator in every endeavor to make the 
Army more economical and efficient. But I think 
it must be obvious that great changes like this can- 
not be made suddenly. Senators must have time 
to examine them. | want to understand better the 
bearing of the changes which are proposed; and I 
helieve that is the case with almost every Senator. 
With some of the ideas thrown out by the honor- 
able Senator, I fully concur; with others I do not, 
though, perhaps, I ‘shall on a further examination. 
I believe the amendments which the Senator pro- 
poses have not been printed; if they have, | have 
not been able to find them. The bills propose to 
make a radical change in regard to the Army; and 
I therefore suggest to the Senator whether he had 
not better let them lie over. If, however, he goes 
on with this brevet bill, I shall probably offer 
some amendments to it. J will state one amend- 
ment which I have to propose, and I think the 
Senator will agree with me. One of the roots of 
the great evil in the American Army is this brevet 
rank. It is unknown, in any other service in the 
world, as it is in ours; and Napoleon well said, 
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with respect to even the English brevets—‘* How | 


do you get along with giving the same officer two 
different ranks, and two different services, this 
thing to-day, and that to-morrow ?”’ It has in- 
troduced endless confusion and expense into our 
service. I want to abolish the brevet command. 


In time of war, I might be willing to confer a bre- | 


vet for eminent services, but in time of peace I 
would not. I would abolish the brevet command. 
That is one of the provisions which I should wish 
to introduce in the bill; and I submit it to the con- 
sideration of my honorable friend. Some other 
amendments have occurred to me, which I may 
offer, if the bill continues under consideration; but 
I mention this to him now. 

Mr. SHIELDS. Very well; I will move to 
postpone the bill. I will state that I am for abol- 
ishing the brevet rank too. I agree with the hon- 
orable Senator, but lam not for abolishing the 
brevet which men have earned with their blood. 

Mr. CASS. I am for abolishing the com- 
mand. 

Mr. SHIELDS. lam for abolishing the pay, 
which is the same thing. That is what they-seek 
the command for. But reports were made in the 
early part of the last session on all these subjects, 
and it is certainly strange that Senators say they 
have not seen them. I move to postpone the fur- 
ther consideration of the subject until Monday 
next. 

The motion was agreed to. 


EFFICIENCY OF THE ARTILLERY. 

Mr. SHIELDS. The next bill I wish to call 
up is the one to increase the efficiency of the artil- 
lery. If there should be any objection to it, I 
will let it take the same course as the other. The 
only, object of it is to appoint a chief for the artil- 
lery. There are four colonels now. The object 
is to appoint a brigadier general to have charge of 
that special arm of the service. 

Mr. CASS. I donot believe we wantany more 
generals in the American army. I do not believe 
the efficiency of the artillery will be diminished by 
letting a colonel have command of the corps. But 
the fact is, in our service a heavy artillery corps 
was never brought together in time of war. 

Mr. SHIELDS. Let that go over 

NATIONAL DEFENSES. 

Mr. SHIELDS. The next isa joint resolution 
concerning the national defenses. [t has been pre- 
pared by the advice of the War Department, as 
were also the various bills. The object is to estab- 
lish @ board of engineers to select the locality, and 
adopt a cheaper and a simpler system of military 
structure. I rather think there will be no objec- 
tion to this. If there should be, I will consent to 
let it take the same course as the others. 
to take it up. 

The motion was agreed to, and the joint resolu- 
tion was read a second time, and considered by the 
Senate as in Committee of the Whole. It pro- 


I move | 


a to authorize the President of the United | 


tates to constitute a temporary board, to consist 
of two engineer officers of the Army, two officers 


of the Navy, and one civilian, whose duty it shall | 


be to investigate the whole subject of the national 


defenses, and ascertain the localities where defen- || 


sive works are absolutely necessary to national | 


security, and the general nature and character of 
the works to be constructed at such places; and 
whether all or most of the works contemplated in 
classes D, E, and F may not safely be dispensed 
with; and to make a full report, with the reasons 


at length for-their several recommendations, as | 
soon as possible, that the President may be able | 
to report the result, at furthest, at the next session | 


of Congress. It proposes further that the civilian 
appointed under the act shall be allowed eight do!- 
lars per day, and the ordinary traveling expenses 
allowed to officers of the Army while engaged 
upon the duties appertaining to the board provided 
for in the act; and the board, when appointed and 
organized, are authorized to — a secretary, 
at a salary not exceeding five do 


lars per day, and | 


to call to their assistance the services of any one | 


or more of the engineers or officers of the Army 
or Navy of the United States, to aid them in the 
performance of their duty. 

Mr. HUNTER. I hope this will be laid over. 
It is too important to be considered now. I move 
to postpone it until Monday. 

he motion was agreed to. 
On motion, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Saturpay, February 12, 1853. 
The House met at twelve o’clock, m. 
by the Rev. James GaLLaner. 
The Journal of yesterday was read and approved. 
The SPEAKER. Before proceeding to the 
business in order, if it be the pleasure of the 
House, the Chair will lay before the body several 
messages from the President of the United States 
and communications from the Executive Depart- 
ments, some of which it is believed should be re- 
ferred. 
There was no objection, and 
The SPEAKER then laid before the House a 
message from the President of the United States, 
transmitting a communication from the Secretary 
of the Interior, accompanied by the annual report 
of the Board of Inspectors of the Penitentiary of 
the District of Columbia, for the year ending a 
31st of December, 1852, as required by law; whic 


Prayer 


was, on motion by Mr. JONES, of Tennessee, | 


referred to the Committee on the District of Col- 
umbia, and ordered to be printed. 

The SPEAKER also laid before the House a 
message from the President of the United States, 
transmitting, for the information of Congress, a 
copy of the report of the Director of the Mint for 
the past year; which was, on motion by Mr. 
JONES, of Tennessee, laid on the table, and 
ordered to be printed. 

Also, a message from the President of the 
United States, transmitting a communication from 
the Secretary of the Navy, accompanied by the 
first part of Lieutenant Herndon’s report of the 


exploration of the valley of the Amazon and its | 


tributaries, made by him in connection with Lieu- 
tenant Lardner Gibbon, under instructions from 
the Navy Department; which was, on motion by 
Mr. JONES, of Tennessee, referred to the Com- 


mittee on Naval Affairs, and ordered to be printed. | 


Also, a letter from the Secretary of State, trans- 
mitting, in compliance with law, a list of clerks 
and other persons employed in his» Department 
during the last year; which was laid on the table, 
and ordered to be printed. 

Also, a letter from the Secretary of State, trans- 
mitting, agreeably to the act of Congress of March 
2d, 1819, regulating passenger ships and vessels, 
tabular statements showing the number and desig- 
nation of passengers who arrived in the United 
States during the year ending December 31, 1852, 
compiled from returns made to that Department 
by the collectors of customs, in conformity with 
the provisions of said act; which was laid on the 
table, and ordered to be printed. 

Also, a letter from the Secretary of State, trans- 
mitting statements skowing the expenditures out 
of the contingent fund of that Department for the 
last fiseal year; which was laid on the table, and 
ordered to be printed. 

Also, a letter from the Secretary of the Treas- 
ury, transmitting a statement of the expenditures 
from the marine hospital fund for the relief of sick 
and disabled seamen, for the year ending the 30th 


of June, 1852; which, on motion by Mr. JONES, | 
of Tennessee, was laid on the table, and ordered | 


to be printed. 


Also, a letter from the Secretary of War, trans- | 


mitting a transcript of the official Army Register 
for the year ending the 30th June, 1851, showing 
the pay and allowance of each officer of the Army. 

Mr. JONES, of Tennessee. I move that that 


letter be laid on the table, and be printed. The | 


Army Register has already been printed and dis- 
tributed by the Department. 

The question was taken, and the communica- 
tion was laid on the table, and ordered to be printed. 

Also, a letter from the Secretary of War, trans- 
mitting ‘* An abstract of the returns of the militia 
of all the States and Territories, with their arms, 
accouterments, and ammunition,’’ taken from the 
latest returns that have been received by that De- 
partment; which was, on motion by Mr. JONES, 


of Tennessee, laid on the table, and ordered to be 
printed. 


Also, a letter from the Superintendent of Public | 


Printing, submitting estimates for the paper re- 
uired for the printing of the first session of the 


Thirty-third Congress, for the paper for the print- || 
ing of the several Executive Departments, for the | 


fiscal year ending June 30th, 1854, and for the ex- 
penses of that office for the same period; which 
was, on motion by Mr. JONES, referred to the 


0 
Committee on Ways and Means, and ordereq to 


| be printed. 

he SPEAKER. The business first jn order 
is the consideration of the bill for the benef; of 
_ Patrick Gass, reported from a Committee of th, 
| Whole House. 

Mr. CLARK. I was permitted, by favor of the 
House, on Monday last, to call up bin No. 316 
providing for the relinquishment of a small Strip 
of land to the town of Belleview. That bill passeq 
this House, and has come from the Senate amend. 
ed so as to provide for the relinquishment of two 
like strips of land to the towns of Burlington anq 
Dubuque, which have been held by the Gener) 
Government. I ask the unanimous consent of the 
House—and I hope I shall have it—to call up the, 
bill with the amendments. 

Mr. JONES, of Tennessee. They are unin. 
portant amendments. They apply the principles 
| of the bill to two other towns on the river besides 
Belleview. 

The amendments of the Senate, making |ike 
concessions to the towns of Burlington and Dy. 
— were then read. 

he question was then taken, and the amend. 
ments of the Senate were concurred in. 


Mr. DUNCAN. [ask the unanimous consen; 
of the House to report from the Committee op 
Commerce a bill for the relief of John Miller. |; 

| is togrant a register to a ship now afloat in the 

| harbor of New York—an American-built ship, 

| Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman, as a member of the Committe 

_on Commerce, ifthey could not frame some general 
law by which the Secretary of the Treasury might 
be authorized to issue registers to vessels thus sit. 
uated, and thus avoid these frequent applications 

| to Congress? 

Mr. DUNCAN. There could not, to meet the 
| great variety of cases which arise. There was.an 
agt passed, but it does not embrace this case. 

The bill was then ordered to bé engrossed and 
read a third time, and having been engrossed, it 
was subsequently read the third time and passed, 

Mr. DUNCAN. [have another bill of the same 
kind, which I should like to introduce and have 
action upon. 

Mr. JONES, of Tennessee. There are very 
few favors which I ever ask of the House, but | 
have one which I suppose to be as fully import- 
/ant as the registry of any ship. I desire to call 
| up Senate bill No. 421, for the relief of John Wil- 
| liams, a poor man who has been shot to pieces. 
|| It is but a small amount which he asks for; and if 
| the House will take up the bill and pass it, they 
|, will accommodate him very much, and do an act 
1 of justice. The bill asks for a small increase of 
| pension. 
| TheSPEAKER. The gentleman from Massa- 
| chusetts [Mr. Duncan] was regularly recognized 
| by the Chair. 

Mr. DUNCAN. The bill which I ask to have 
|| taken up, is to grant a register to the brig Bounty. 
| It was agreed upon by the Committee on Con- 
merce some time since. 

Mr. JONES. It isa new bill. 


Mr. HARRIS, of Tennessee. It will take but 
a few minutes to dispose of the bill for the relief 
of John Williams; and then the gentleman’s bi! 
can be taken up. 

Mr. WALSH. I have no objection to the mo- 
tion of the gentleman from Massachusetts, [Mr. 
Duncan,] but there are hundreds of bills upon that 
table for registry of vessels, just as pressing. Let 
us devote half an hour to the disposition of private 
bills on the Speaker’s table, when all oath cases 
may be reached. 

The SPEAKER. The gentleman from Masss- 
chusetts [Mr. Duncan] asks the unanimous con- 
sent of the House to take up the bill indicated by 
him. 

Mr. WALSH. I object to it, because there i 
no chance of doing justice in a hundred other, and 
| similar cases, 


[A message was here received from the Senate, 
_ by the hands of Aspury Dicxms, Esq., its Sec- 
retary, informing the House that the Senate had 
passed bills of the following titles, viz: 
S. No. 621. An act for the relief of the heirs 


and legal representatives of William Weeks; and 

S. No. 622. An act to authorize changes in the 
| location of land offices; and asking the concurrence 
'| of the House therein.] 
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